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LAKE CARGO COAL CASE LAW 

The petitions and answers thereto, filed by the 
parties to the lake cargo coal controversy within the last 
two weeks add interesting material to the already large 
volume on that subject. The northern operators con- 
tend that the Commission has the power and should 
exercise it to suspend provisions in schedules which, 
according to their faces, became operative last June. 
They argue because there are clauses in the schedules 
which, by their terms, become operative with the new 
year. They put into effect, without mitigation, the rate 
of $1.46 on northern coal prescribed by the Commission 
in its last formal docket lake cargo coal case. In the 
season just past that $1.46 rate, by restrictive clauses 
scheduled to disappear on January 1, was mitigated or 
reduced, as to coal going beyond Sarnia, Ont., and Port 
Huron, Mich., by 20 cents per ton. As to such coal 
there will be no possibility of reduction or mitigation, if 
the cancellation of the restrictive or mitigating clauses 
is prevented, in the coming lake cargo coal season. In 
a loose way of speaking the northern operators and 
others have characterized that as a 20-cent increase, on 
the assumption that all shippers sending coal beyond 
the ports mentioned, last season, took advantage of the 
refund provision. 

Southern operators, in their answer to the petition 
of the northern operators, have taken the position that 
the protesting coal men come too late; that the 
schedules, parts of which the northern men desire to 
have suspended, have been in effect since last June. 
They assert that the Commission has no power to sus- 
pend something that is in effect. The northern oper- 
ators contend that expiration of the notes that provide 
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for refund, on December 31, has the same effect as the 
filing of new schedules naming an increase of 20 cents 
for those who have. been paying $1.26 by reason of the 
notes. Therefore they argue the cancellation date of 
December 31 is the date of a schedule naming a 20-cent 
increase for those who have been paying only $1.26, the 
higher rate to be effective January 1. 

In substance the carriers who have gone through 
the storms created by the question as to the proper 
relationship of the rates from the rival districts propose 
a compromise spread of 35 cents in place of the old 
spread of 25 cents and the spread of 45 cents ordained 
by the Commission. They propose a compromise, each 
side of course sacrificing something, as a way out of a 
hard situation. 

Were the demand for coal greater the problem 
might not be as hard as it is. The discovery of much 
petroleum in the last three years serves in part to make 
the plight of the coal industry hard. There seems to be 
enough crude oil in sight to warrant oil companies in 
making contracts with ordinary consumers running over 
three years. That means that the demand for coal is 
not likely to be much greater, relatively, for some time 
to come. In turn that means that the lapse of time, 
instead of making the task of the Commission and the 


_ railroads easier in the matter of rates on lake carge coal, 


has made it harder. 

Of course these suggestions run counter to the oft 
repeated assertion that the Commission may not take 
commercial conditions into consideration in disposing of 
a rate case. That assertion never was anything more than 
a bit of rhetoric. Every time a witness says that such 
and such a commodity is moving freely under a given 
rate he is talking about a commercial fact. Every time 
another witness says a rate makes it impossible to ship 
or to get into a particular market he is setting forth 
a commercial fact. Every time the Commission pre- 
scribes a rate it says in what territory a particular 
manufacturer may do business, other factors, as between 
himself and his competitor, being equal. 

The lake cargo coal case and every other rate case, 
in the final analysis, is a commercial question. 


COMMISSION AND CONGRESS 


The Senate interstate commerce committee was not 
justified in summoning Commissioner Aitchison to an- 
swer publicly charges from an undisclosed source that 
he was negligent in the performance of his duties. 
Negligence on the part of a member of the Commission 





THE TRAFFIC WORLD 


Vol. XLU, No. 9 


) ge AOx 
SOY of 
ZZ 


7 
- 
- - 
- 
- - 
- 2 
- 
ie v 









v.23 oe. ee 


| December 29, 1928 


js, of course, a proper matter as to which the Senate 
may inquire, in connection with confirmation of nomina- 
tions made by the President. ‘ 

We say the action of the committee was not justi- 
fied in this instance because the commissioner in ques- 
tion had served eleven years as a member of the Com- 
mission and that he had established a reputation for 
being industrious in his work. The time has about come 
when senators to whom charges against public officials 
are made should make some inquiry as to the basis for 
the charges before the accused are confronted with them 
in a public hearing and, as in the case of Commissioner 
Aitchison, a faithful servant, has the burden placed on 
him of showing that the charges are baseless. 

Senator Wheeler, of Montana, who requested that 
Commissioner Aitchison be called before the committee, 
and who stated at the hearing that he himself knew 
nothing about the charges, would have done the fair 
thing if he had inquired either of the commissioner him- 
self or of some other member of the Commission as to 
whether there was any basis for the complaift. If he 
had done that, the information that he would have ob- 
tained would have made unnecessary the public hearing 
at which Mr. Aitchison, after his long record of service 
on the Commission, was put on the defensive and, we 
think, humiliated, although Senator Wheeler and the 
committee, as the result of the hearing, admitted that 
there was no basis for a charge of negligence against 
the commissioner personally, except that he and the 
other members of the Commission had been derelict in 
not convincing Congress that not enough money was be- 
ing appropriated for the work of the Commission. 

The Senate committee is to be commended, how- 
ever, for confining the inquiry to the question of negli- 
gence. The commissioner was not asked how he would 
decide cases in the future nor how he had arrived at 
specific decisions in the past. That procedure was a de- 
parture from past performances before the committee 
when committee members, as in the case of Mr. Esch, 
attempted to get at how the commissioner’s mind had 
operated in arriving at a decision in the lake cargo 
coal case. 

We are amused somewhat at the efforts of members 
of the committee to place on the Commission the re- 
sponsibility, in effect, for inadequate appropriations, al- 
though the budget act, as set forth elsewhere, places 
restrictions on the Commission in that respect, and al- 
though the responsibility really rests with Congress. 

Congress passed the law creating the Commission 
and the laws which it administers. It also passed the 
budget act. With reference to the work required by 
Congress of the Commission not being done, the re- 
sponsibility to provide enough money to do the work is 
in Congress. For example, the Hoch-Smith resolution 
was approved by Congress but no money was made 
available for the work required thereunder, notwith- 
standing that the House committee on interstate and 
foreign commerce was advised that the investigation 
would cost money. The work under that resolution is 
being done at the expense of the regular work of the 
Commission and shippers and railroads are suffering be- 
cause of that fact, 
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The Senate agreed to the Hawes resolution requir- 
ing preparation of a manuscript telling, in effect, what 
the interstate commerce laws of the land are. It did 
not provide any money for the work that, it is estimated, 
will cost at least $50,000. That is another job that is 
being taken out of the hide of the Commission. 

It is really ridiculous for members of Congress to 
attempt to place on the Commission responsibility for 
inadequate appropriations. We think the Commission 
was to blame, however, in the cases of the Hoch-Smith 
resolution and the Hawes resolution, in that it did not 
inform Congress that it could not do the work called for 
without a specific appropriation therefor. 

One might conclude from the remarks of members 
of the Senate committee at the Aitchison inquiry that 
Congress had never heard of the fact that the appropria- 
tions for the Commission were not what they should be. 
Yet, even with the restrictions on the Commission under 
the budget law, this subject has been discussed before 
the House committee on appropriations and it has been 
discussed on the floor of the House. We do not recall 
that the Senate, at least in recent years, has paid any at- 
tention on the floor to the adequacy of appropriations 
for the Commission. Usually the Commission’s item in 
the independent offices appropriation bill has gone 
through as a matter of course in the Senate. 

If Congress wishes the work assigned to the Com- 
mission undertaken and completed promptly, it should 
provide the necessary funds. It has the responsibility. 
We are inclined to the view also that, notwithstanding 
the provisions of the budget act, there is a responsibility 
on the part of the Commission to tell Congress pointedly 
what it can do and what it cannot do with the money 
appropriated for it. 


O’FALLON RECAPTURE CASE 


The Commission’s decision in the O’Fallon recapture case, 
which is to be argued in the Supreme Court of the United States 
next week, is upheld in briefs filed by Walter L. Fisher, special 
counsel, and Oliver E. Sweet and Roland J. Lehman, solicitors 
for the Commission, on behalf of the Commission, and John G. 
Sargent, Attorney General of the United States, and George W. 
Wickersham, special assistant to the Attorney General for the 
United States. 

The cases are No. 131, The St. Louis & O’Fallon Railway 
Co. and Manufacturers Railway Co., appellants, vs. United 
States of America and Interstate Commerce Commission, appel- 
lees, and No. 132, United States of America and Interstate Com- 
merce Commission, appellants, vs. The St. Louis & O’Fallon 
Railway Co. et al. The first case is the appeal of the carrier 
from the decision of the federal court for the eastern division 
of Missouri upholding the Commission’s order requiring the 
O’Fallon to pay excess earnings to the Commission, and the 
second case is the appeal of the government from that part of 
the lower court’s decision refusing to allow interest on the re- 
capture payments as provided in the Commission’s order. 

Counsel for the Commission say that the case, treating the 
two appeals as one case, is chiefly important because it presents 
for the consideration of the court the validity of the administra- 
tive measures and methods which the Commission, after mature 
consideration, regards as necessary to the effective operation of 
the recapture provisions of the transportation act. 

“The principal ground of attack is that the order of the 
Commission is invalid because the recapture base or ‘value for 
rate-making purposes’ upon which the excess earnings have 
been computed is less than it should have been and, in particu- 
lar, that it is less than the hypothetical cost of reproducing the 
railroad on the basis of current commodity prices for the periods 
a question,” say the Commission’s counsel, continuing as 
follows: 


The answer of the Commission to the principal attack is that 
the valuations it has fixed are the results of “due consideration” by 
the Commission of “all the elements of value recognized by the law 


of the land for rate-making purposes” as provided by the act, and . 
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(quoting the lan. age of this court) that reproduction cost, or “the 
present as complire with the original cost of construction,”’ is only 
one of the many elements to be given ‘due consideration’ in de- 
termining “fair value” or ‘“‘reasonable value’ or ‘‘value for rate- 
making purposes” or “rate base,’’ which by the act is made the 
recapture base upon which excess earnings are to be figured.’ 


It is contended further that the recapture of excess earnings 
is an exercise of the power to regulate rates and that its deter- 
mination in the rate regulating process is a “legislative func- 
tion,” properly entrusted to an expert commission “whose 
judgment will be set aside by the courts only when it clearly 
results in the denial of constitutional rights.” It is also con- 
tended that the Commission’s determination is not controlled by 
artificial rules and is not “a matter of formulas but there must 
be reasonable judgment having its basis in a proper considera- 
tion of all relevant facts.” It is also asserted that the property 
of a railroad is dedicated to the performance of a “function of 
government”. and is to be valued in the light of the fundamental 
restrictions upon its use and disposition inherent in this dedica- 
tion, and that in determining the weight to be attached to 
current “reproduction cost” there is a clear and vital distinction 
between local public utilities and railroads, especially the rail- 
roads of the United States considered as a whole under the 
provisions of the transportation act. 

The transportation act, it is contended, introduced in the 
fedéral legislation a new railroad policy in which the recapture 
of excess earnings is the key provision of the whole plan; that 
the act’s fundamental purpose is to recognize the interstate 
railroads of the country as a national transportation system and 
to “foster, protect and control’ them so that they will most 
efficiently and economically perform the service to the public 
for which they were originally created as governmental agen- 
cies, and that the act is to be interpreted in no narrow legalistic 
fashion “but with constant regard to the economic and adminis- 
trative factors involved, chief of which is such treatment of the 
capital already invested as will encourage and promote the pro- 
curement of the new capital upon which the whole future of the 
railroads as a national transportation system fundamentally 
depends.” 

“The treatment which has been given by the Commission 
since the passage of the act to the existing investment has 
already produced unprecendented prosperity and financial stab- 
ility for the railroads and is already proving attractive to new 
capital investment in railroad securities, stocks as well as 
bonds,” assert counsel for the Commission, adding: 


That the continuance of these methods, as they have been con- 
tinued in the O’Fallon case,. will maintain and increase these highly 
desirable results, and certainly can not be regarded as ‘‘confiscatory,”’ 
while the adoption of the theory of reproduction cost at current 
commodity prices as the controlling element in fixing ‘‘value for rate- 
making purposes’ as the “recapture base’’ will have the opposite 
effect as well as being contrary to “the law of the land” and de- 
structive of the beneficent purposes of the transportation act; it 
is impracticable in administration inconsistent with the history and 
nature of railroad construction and development, grossly unfair to 
the public in a period of abnormally high commodity prices and dis- 
astrous to the railroads in a period of declining commodity prices. 


Counsel for the Commission assert that it should be clearly 
understood that the conclusion that the Commission finally 
reached in the O’Fallon case is based on principles that would 
take nothing from the railroads that they now enjoy, “but on the 
contrary will tend strongly to confirm and stabilize existing con- 
ditions when it has been judicially approved.” 

The, fundamental difficulty, they continue, that confronted 
the Commission was inherent in the complex operation of giving 
“due consideration to all the elements of value recognized by 
the law of the land for rate-making purposes.” It is clear, say 
counsel, that this language has reference to the “fair value” 
rule of Smyth vs. Ames, 169 U. S. 466, which, by a long series 
of judicial decisions, remains “the law of the land.” 


In fixing the value of the O’Fallon, it is contended, the Com- 
mission did not adopt the “prudent investment” theory, nor did 
it adopt any formula but exercised “reasonable judgment” by 
giving “due consideration” to “all elements of value” and “all 
relevant facts.” 

If the contentions of the appellant railroads. are sound, it is 
argued, the estimated valuation of $18,900,000,000 placed by the 
Commission on the railroads in 1920, in Ex -Parte 74, must be 
increased approximately 60 per cent or ovér $11,000,000,000 in 
order to ascertain the recapture base. In fixing that valuation 
of $18,900,000,000, counsel say, the Commission used substan- 
tially the method of valuation followed in the O’Fallon case. 

The net increase in rate levels that might be required to 
avoid confiscation under the current reproduction cost theory 
as compared with the O’Fallon method, would be about 18 per 
cent over rates that would not be confiscatory under the O’Fal- 
lon theory, it is asserted. 

‘Answering the contention of counsel for the railroads that 
the Commission has produced a “scare” argument, counsel for 
the Commission say that the railroads do not deny that the legal 
effect of the current reproduction cost theory, if applied to the 
railroads as a whole, would increase the rate base approximately 
60 per cent, except that the railroads say 57 per cent, above 
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the $18,900,000,000 “tentatively assumed by the Commission in 
1920.” 

It is asserted that, in the O’Fallon case, the Commission hy 
adopted a higher valuation than either original cost or Pruden, 
investment. In conclusion, counsel say: 


The method adopted by the Commission in the O’Fallon cag 
gives all the consideration to current reproduction cost which th, 
Commission regards as “due” or practicable if the transportatio, 
act is to be made administratively effective. The method is intelligihj, 
It is workable. It is “‘fair.’’ It furnishes a ‘‘rule of reason” appjj 
cable to railroad regulation. It does not confiscate propery or prop 
erty rights. The annual return which the O’Fallon will receive {fo 
three recapture periods on the “value” of its property as fixed 
the Commission will be in excess of 12 per cent on that value, ang 
would be much more than 6 per cent on “reproduction cost” under 
any theory supported by the record. : 

The Commission has dealt with realties. The existing naticna| 
railroad rate structure is substantially consistent with the method of 
determining ‘‘value’’ adopted in the O’Fallon case. Railroad credit 
has never been better than it is today. Railroad stocks and bonds 
Have never been more highly regarded for investment. If, as is be- 
lieved, we are facing a period of deflation and of general price de. 
cline the adoption of the theory of reproduction cost would shake 
railroad credit and make difficult the issuance of new securities, 
whether stocks or bonds. To substitute for the principles and a@- 
ministrative methods which have produced the pzvesent favorable 
conditions, principles and administrative methods tinder which rates 
will be confiscatory if they are not greatly increaszd,and under which 
railroad stocks will become the most speculative securities on the 
exchanges, would be, in the judgment of the Commission, to de- 
stroy any effective regulation of railroad rates and to discredit and 
peaees destroy the whole system of private ownership and opera- 
tion. 


The brief for the Department of Justice says that in the 
period following the war when prices went up, utilities began a 
drive “to’get rid of the restrictions which the broad rule of 
Smyth vs. Ames wisely permitted commissions and courts to 
place on their claims, and to substitue therefor the reproduction 
cost theory as a minimum requirement in valuation.” 

“The O’Fallon case is one step in that drive,” it is asserted. 

Counsel say that, unless the court is willing to repudiate 
Smyth vs. Ames and set up an absolute standard for value as 
was advocated in the dissenting opinion in Southwestern Tele- 
phone vs. Public Service Commission, 262 U. S. 276, and by 
appellants in this case, there must necessarily be a discretion in 
the administrative tribunal as to the weight to be given the 
various elements of value. Argument in the brief is along the 
line of that in the Commission brief. 


Both briefs contain argument in support of the Commission’s 
finding that the O’Fallon and the Manufacturers did not 
constitute a single system. 


TRANSCONTINENTAL PETITION 


The Trafic World Washington Bureau 


The Southern Pacific, in fourth section applications Nos. 
13638 and 13639, has asked for relief, both eastbound and west- 
bound, between New York and Baltimore piers, on the one hand, 
and Los Angeles and San Francisco piers, on the other, via 
Galveston, great enough to enable it to compete with routes 
through the Panama Canal. It asks for the relief on the ground 
that its rail-and-water route via Galveston has practically no 
business, although it contends that section 500:of the interstate 
commerce act has as much regard for its ships as for ships 
using the canal. 

Illustrative eastbound rates are 56 cents on beans on a 36,000 
minimum, and 52.5 cents on canned goods on a similar mini- 
mum, instead of a rate of $1.05 on both beans and canned goods 
on a higher minimum. The comparative rates via the canal 
are 51.6 and 48 cents, respectively. A typical westbound rate 
is 45 cents on iron and steel bands, bars, hoops, rods and slabs 
in place of a rate of $1. The canal rate is 46.5 cents. 


LEAGUE CLASSIFICATION MEETINGS 


The National Industrial Traffic League’s classification com- 
mittee will hold two town meetings, one at New York and the 
other at Chicago, to give consideration to carriers’ consolidated 
classification committee docket No. 36. -The eastern meeting 
will be held in the directors’ room of the Merchants’ Association 
of New York, 233 Broadway, New York, January 14, at 10 a. m., 
and will be in charge of W. P. Libby, chairman. The western 
meeting will be held in the rooms of the Traffic Club of Chicago, 
Palmer House, January 21, at 10:30 a. m., and will be in charge 
of John W. Bingham, vice-chairman. The committee extends 
an invitation to all members of the League who are interested 
in any of the subjects contained in classification docket No. 36 
to attend whichever meeting best suits their convenience, for 
the purpose of discussing the subjects docketed, or any other 
classification subjects in which they are interested. Members 
who wish to discuss any of the subjects are asked to submit 
them in writing to the chairman of the League’s classification 
committee, W. P. Libby, traffic manager, Plymouth Cordage 
Company, North Plymouth, Mass., sufficiently in advance of the 
meetings that copies may be transmitted to the members of the 
committtee. 
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Current Topics 


in Washington 


Bogey Men Were Poor Imitations—Confirmation of Com- 
missioners Aitchison, Porter and Farrell just before the adjourn- 
ment of the Senate for the holidays took some men unaware. 
They remembered the breathings of fire and brimstone in the 
campaign. However, they forgot also that the states supposed 
to have been in an insurrectionary mood against things as they 
were, on account of the lake cargo coal case decision, cast their 
yotes in favor of leaving unchanged the broad lines of admin- 
istration drawn by Calvin Coolidge. It would be sheer dumbness, 
it might be suggested, to declare that Virginia, West Virginia, 
Kentucky and Tennessee, the disappointed lake cargo states, 
voted for Hoover because they approved the lake cargo coal 
decision. But the large fact is that they gave Coolidge a vote 
of confidence, even if they were voting for Herbert Hoover. 
Even the Senate can understand the general effect of such a 
yote. Before election it was well understood that if the country 
yoted for Hoover, President Coolidge would insist upon the con- 
firmation of the three commissioners; that, if necessary, he 
would make a particular fight for Commissioner Aitchison. The 
President did not exactly make answer to Senator Glass’ broad- 





n the cast threat to “get” Aitchison, but it is known his mind was 
san a fresh on that point when he indicated a determination to insist 
le of upon Aitchison, if the election went right for him and wrong 
ts to for Senator Glass. It is probably within the confines of ac- 
Ction curacy to assert that the four states voted to keep things as 

they are, despite the fact that the Commission has decided the 
rted, lake cargo coal case as it has. By the same sign it is believed 
liate to be not unreasonable to intimate possession of an opinion 
e as that Ohio and Pernsylvania would have voted to keep admin- 
'ele- istrative policies static even if the lake cargo decision had gone 
| by the other way. All the foregoing, therefore, may be taken as 
Dn in further indication of the utter childishness of the’ lake cargo 
the coal fight in Congress.. The country cannot be brought down 
the to the consideration in a political campaign of so highly localized 

an issue as the quality of even all the freight rates. One of 
n’s the troubles of an average American is that he really is seldom 
not able to visualize the size of his country. Give Governor Smith 


the votes of all the directly interested lake cargo coal states, 
Maryland, Ohio, Pennsylvania, the Virginias, Kentucky and 
Tennessee, and Hoover would still have a wide margin in the 
electoral college. It is inconceivable that Ohio and Pennsyl- 
vania would vote on the lake cargo coal case with the more 
southern states, but just to emphasize the absurdity of the 


8. possibility of the lake cargo coal case having been a controlling 
st issue in 1928, put them all in the same basket and still the 
d, vote of the country would be to keep in force the general Cool- 
ia idge ideas of administration. In the course of the near-fight 
28 made on Commissioner Aitchison, there was talk that some of 
d the senators thought it well to confirm the Coolidge nominees 
0 on the theory that it would be better to suffer the ills they have 
n than to fifly to others of which they know not. That is to say, 


they think Herbert Hoover might have ideas as to the sort of 

commissioners there should be that do not fit with their own. 
) By defeating or failing to act upon the three before March 4, 
; it is said some figured, they would give Hoover an opportunity 
to “control” the Commission before the middle of his term. 
In other words, that he would be able to appoint three this year, 
two in 1929 and one in 1930. How much or how little foundation 
there was for that thought, the fact was that a few years ago 
there was a well defined thought that Mr. Hoover had an idea 
that the Commission should be more responsive to the executive 
branch of the government, even to the extent, perhaps, that 
it should be made subordinate to a cabinet officer. The ac- 
curacy of the thought has been denied many times. However, 
of its existence, there is no doubt. It is not at all improbable, 
therefore, that some of the senators may have been influencéd 
by a thought that caution in the matter now would be better 
than sorrow after the event. 





Container Rates a Large Question.—Statistical preparations 
already under way plainly indicate that the advent of the mer- 
chandise container and the container car created a big question 
for the Commission. Creation of the suspension docket case 
when the Missouri Pacific filed its schedules proposing a con- 
tainer service and rates and the inauguration of the general 
inquiry on the formal docket were but evidence of the fire that 
has been burning under the surface for a long time. The thing 
that gripes many a shipper is that the container method of 
shipping sometimes gives a competitor lower rates than 
the grieving one may obtain, on the same article between 
the same points. In some respects a container is like a ship. 
It is going forward at a particular time and the consignor 
thereof must pay the minimum even if he has only a spool of 
thread therein. Therefore, he who was about to forward a 
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container, in a business sense, would be justified in offering 
bargain rates to such as would furnish him with stuff to put 
into the empty part of the container. The railroad would ob- 
tain its published rates for the container, but the lucky shipper 
who stumbled on bargain rates would be ahead of a competitor 
who had not such luck: All of. which is.contrary. to the, theory 
of the case law that each shipper should always bear the same 
burden of transportation for the same commodity moving be- 
tween the same points at the same time. The container shipper, 
however, out of the multitude of his transactions, must make 
enough to cover the charge he pays to the railroad, the cost of 
soliciting freight, putting it into the container, loading it upon 
the car and a profit for himself. A general thought is that the 


‘widespread use of containers will enable the railroads to cut 


down their freight station forces, or at least keep them from 
growing. Another is that the container service is a distinct 
answer to the challenge of the motor truck. It gives a service 
akin to pick-up and delivery which constitute the enticing fea- 
tures of truck transportation. Railroads opposed to it will claim 
that it will cause unwarranted depletion of revenue. They base 
that allegation on the difference in dollars and cents between 
the money they would get for hauling L. C. L. freight and what 
they would obtain for hauling a container containing the same 
amount of package freight, without allowance, apparently, for 
lessening of freight house expense for handling. 





Merry Christmas for W. T. L. Roads—Perhaps.—The Com- 
mission’s report in the western and mountain-Pacific division 
case, ‘elsewhere in this issue, may be its way of saying merry 
Christmas to them. Then, perhaps it may not be anything of 
the sort. Commissioner Eastman’s use of the figures showing 
the sums and the percentage the net of the western trunk lines 
is less than the fair return of 5.75 per cent struck many readers 
as a rather frank use of an argument the railroads have been 
making for a long time. He used the figures to arrive at what 
the Commission thinks would be a fairer division of the revenue 
arising from the joint endeavors of the western and south- 
western lines through St. Louis, Kansas City and the Illinois 
gateways mentioned in the report. He did that after pointing 
out that while the southwestern lines incurred a transportation 
expense about 18 per cent higher than that of their neighbors, 
joint undertakers in handling traffic through those gateways, 
their revenue was about 25 per cent greater. The figures also 
show that the western trunk lines are farther away from that 
mythical 5.75 per cent than their neighbors in the land where 
the oil traffic is so heavy and so profitable. He who remembers 
the “zwaarte knecht” (black knight or black rascal, servant, or 
youth) who rides behind St. Nicholas distributing sour gifts, 
however, may take the fact that. the western lines are to have 
larger divisions as indicating they are to get little from the 
general increase case now before the Commission, if his diges- 
tion is somewhat impaired. x 





Hatred of Faction by the Fathers. —In the coming Congress 
there probably will be more party regularity than there has been 
since the House of Representatives went soviet in 1910 and the 
Senate began showing the effect of direct voting. Were some 
of the fathers of the republic to read a declaration of that sort, 
while on leave of absence from the worlds in which they have 
been living since their death, they would shudder for the child 
they no longer could control. They viewed the growth of fac- 
tion, as they called party organizations, with more than alarm. 
Amiable John Marshall, who generally kept his head notwith- 
standing his cousin Thomas Jefferson’s efforts to get it in neafty 
every sense of that terminology, shuddered when he thought 
of faction. That may be because his cousin Tom’s Republicans 
were better organized than John’s Federalists. ‘Nothing, I 
believe, debases or pollutes the human mind more than faction,” 
he wrote to his brother James when Jefferson was doing every- 
thing possible to prevent John’s election to Congress, in 1798. 
But many who have had experience of and in politics are of ‘the 
opinion that good party organization is an element of stréngth 
rather than weakness in government. There is then no divi- 
sion of responsibility, as there has been since the division 
of the Republican party, for instance, into two parties, without 
apportionment of responsibility between them. John Marshall 
was not always a good party man, for illustration, on the foolish 
alien and sedition laws. If there could be an overwhelming 
proportion of John Marshalls in politics there would be no need 
of party organizations upon whom the people could visit their 
wrath when things went wrong. The people cannot know men, 
but they can know parties. 





Express and What Else?—Now that the railroads have re- 
vealed, in part at least, their plan for taking over the assets 
and business of the American Railway Express Company, specu- 
lation seems justified as to just what sort of business they will 
undertake in addition to what has heretofore been called ex- 
press. According to the report made to the National Industrial 
Traffic League last month, the charter of the railroad express 
agency is broad enough to allow it to do almost anything it 
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desires. If nothing other than what is now known as express 
business is in mind, why, it might be asked, the broad charter 
powers? Railroads, in other countries, give many sorts of 
service not offered by them in this country. The occasional 
receiver of an L. C. L. freight parcel wonders why the railroad 
companies do not work out a plan for taking such freight from 
door to door, not as swiftly as express, but fully as fast as 
the service can now be performed on the basis of the consignee 
being given notice and then arranging to have the shipment 
brought to him by a drayman. Undoubtedly there will be times 
when the express agency wagons or trucks will not be fully 
occupied. Then, it is suggested, they could be used to pick up 
and deliver L. C. L. packages not needing express service.— 
A. E. H. 


COMMISSION ORDERS 


No. 12680, American Fruit & Vegetable Shippers’ Associa- 
tion et al. vs. American Railway Express Co. et al. The defend- 
ants, American Railway Express Co. and Erie Railroad, are 
authorized and directed to pay to the Califernia Fruit Distrib- 
utors, one of complainants herein, $20,060; the Erie is authorized 
to pay to the California Fruit Exchange $10,652; and the Amer- 
ican Railway Express Co. and Erie to the Associated Fruit Co., 
intervener herein, $955, on or before January 25, 1929, with in- 
terest thereon in each instance, at the rate of 6 per cent per 
annum, as reparation on account of unreasonable rates charged 
for the transportation of numerous carloads of fruit and vege- 
tables, n. o. s., from California to Erie Railroad pier 20, New 
York, N. Y. 

Finance No. 7099, Bonds of Chicago, Terre Haute & South- 
eastern. The third ordering paragraph of the Commission’s 
order herein entered November 2, 1928, has been amended to 
read as follows: 


It is further ordered, That, except as herein authorized, and 
except that said bonds may be pledged under the Chicago, Milwaukee, 
St. Paul & Pacific Railroad Company’s first and refunding mortgage 
dated February 2, 1925, to the United States Mortgage & Trust Com- 
pany and Calvert Brewer, trustees, said bonds shall not be sold, 
pledged, repledged, or otherwise disposed of by the ee or 
either of them, unless and until so ordered by this Commission. 


Finance No. 7132, application of Colorado & Southern for 
certificate to abandon part of its branch line of railroad extend- 
ing from Denver to Leadville, Colo. Pioneer Counties Protective 
Association and Royal Tiger Mines Company permitted to inter- 
vene. 

Finance No.'7095, application of Surry, Sussex and Southamp- 
ton for certificate to construct a line of railway in Southampton, 
Surry and Prince George counties, Virginia. Town of Surry, 
Va., permitted to intervene. 

No. 21450, Watab Paper Co. vs. Alabama Great Southern 
et al. Wisconsin Paper & Pulp Manufacturers’ Traffic Assn. 
permitted to intervene. 


No. 19743, Swayne, Robinson & Co. vs. Baltimore & Ohio 
et al. The order entered in this proceeding on October 16, 1928. 
has been vacated and set aside in so far as it requires the 
establishment of a rate of $2 from Kauke, O., to Richmond, Ind. 

Finance No. 6072, construction of extension by Fairport, 
Painesville & Eastern. The time prescribed in said certificate 
within which the Fairport, Painesville & Eastern Railroad shall 
complete the construction of the extension of its line of railroad 
therein authorized has been extended to September 1, 1929. 

No. 21507, Bahm Oil Co. et al. vs. Santa Fe et al. Shell 
Petroleum Corp. permitted to intervene. 

No. 13413, in the matter of automatic train control devices. 
The petition filed November 15, 1928, by Reading Co., on behalf 
of Atlantic City Railroad, for permission to operate one non- 
equipped motor coach and trailer over a portion of its main 
Pa in trail-control territory as specifically described therein, 

enied. - 

No. 21655, Traffic Bureau, Aberdeen Chamber of Commerce, 
et al. vs. Milwaukee et al. The Board of Railroad Commission- 
ers of the state of North Dakota, Northrup, King & Co., and the 
Farm Seed Association of North America permitted to intervene. 

No. 21655 (Sub. 1), South Dakota Farm Bureau Federation 
vs. Chicago & North Western et al. '_The Farm Seed Association 
of North America and Northrup, King & Co. permitted to inter- 
vene. 

No. 20181, Superior Zinc Corp. vs. Central Railroad of New 
Jersey et al. National Zinc Co., Inc., permitted to intervene. 

No. 21598, Board of Railroad Commissioners of the State 
of South Dakota vs. Burlington et al. Traffic Bureau, Chamber 
of Commerce, Aberdeen, S. D., permitted to intervene. 

No. 21034, Southwestern Engineering Corp. vs. Santa Fe 
et al. Complaint dismissed upon complainant‘s request. 

Finance No. 6993, application of Toledo, Peoria & Western 
for certificate to operate from Peoria to Hillis, [ll., and to con- 
struct certain tracks. Illinois Central permitted to intervene. 

No. 21213, Liberty Weekly, Inc., vs. Santa Fe et al. Star 
Holding Corp. permitted to intervene. 

No, 21262, Green Bay Association of Commerce et al. vs, 
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Santa Fe et al. Chicago Association of Commerce, Chicagy 
Shippers’ Conference Association, Acme Steel Co., Chj 
Bridge & Iron Works, Clayton Mark & Co., Inland Steel Co, and 
Interstate Iron & Steel Co. permitted to intervene. 

No. 21603, Arizona Corporation Commission et al. vs. Sant, 
Fe et al. City of Los Angeles permitted to intervene. 

No. 15474 (third supplemental order), Charles Wolff Pag. 
ing Co. vs. Arkansas Western et al. The orders entered » 
July 5, 1928, August 27, 1928, and November 2, 1928, which pr 
vide for the establishment of the rates therein prescribed 
or before February 2, 1929, upon the filing and posting of tarig, 
on not less than 5 days’ notice, modified so as to require thy 
establishment of the rates therein prescribed on fresh meats 
and packing-house products, in peddler-car quantities, from ang 
to the points therein designated, on or before May 3, 1929, upoy 
not less than 5 days’ notice. 

No. 19353, Southwestern Milling Co., Inc., vs. Rock Islang 
et al. The order entered in this proceeding on October 26, 192 
which was by its terms made effective January 31, 1929, on 3 
days’ notice, has been modified so that it will become effectiye 
on January 31, 1929, on 10 days’ notice, instead of 30 days’ notice. 

Finance No. 7024, application of Western Pacific for ¢er. 
tificate to construct a line of railroad from Nile-Garden to King’s 
River, Calif. Fresno County Chamber of Commerce permitted 
to intervene. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 7055, autohrizing the Western 
Pacific Railroad Co. to issue $5,000,000 of first-mortgage 5 per cent 
gold bonds, series A, to be sold to the highest bidder at not less than 
97% per cent of par and accrued interest, the proceeds to be used for 
the ———- stated in the rors, approved. 

eport and certificate in F. D. No. 7229, authorizing acquisition 
by the Mountain States Telephone & Telegraph Co. of the telephone 
properties of Otto Schulz, approved. 

eeeet and certificate in F. D. No. 7194, authorizing the Oregon 
Short Line Railroad Co.. to operate, jointly with the Western Pacific 
Railroad Co., over a line of the latter company in Elko county, Ney. 
extending from a connection with its main line at Wells, Nev., ina 
northeasterly direction’ approximately 1.18 miles to a connection with 
the applicant’s Wells branch, approved. 

Report and certificate in F. D. No. 7276, authorizing the acquisi- 
tion by the Mountain States Telephone & Telegraph Co. of the prop- 
erties of the Uintah Telephone Co., approved. 

Report and order in F. D. 7157, (1) authorizing the Atchison, 
Topeka & Santa Fe Railway Co. to procure the authentication and 
delivery of $1,876,000 of general-mortgage 4 per cent gold bonds in 
partial reimbursement of the applicant’s treasury for capital expen- 
ditures heretofore made, said bonds to be held by the applicant until 
the further order of the Commission; and (2) deferring action as to 
that part of the application seeking authority to issue $2,132,000 of 
bonds heretofore authenticated, approved. 

Report and certificate in F. D. No. 7048, authorizing the Oregon, 
Pacific & Eastern Ry. Co. to acquire and operate a line of railroad 
in Lane county, Oregon (extending from Bed Rock, a station on 
applicant’s line, 6,000 feet northeasterly to the dam and millsite of 
the Anderson & Middleton Lumber Co), approved. 


FINANCE APPLICATLON 


Finance No. 7318. Pacific Coast Railway Co. asks Commission; if 
that body holds it has jurisdiction of the matter, to authorize ap- 
plicant to take up tracks laid on property of the Southern Pacific 
in California, under a contract with the later company. Applicant 
says it proposes to operate a line of busses between Santa Maria 
and Guadalupe after discontinuance of use of the right of way of the 


Southern Pacific. 
Finance No. 7319. Detroit, Grand Haven & Milwaukee Railway 


Co. asks authority to operate, under trackage rights, over the lines 
of the Pennsylvania Railroad Co., the Muskegon Railway & Naviga- 
tion Co., and the Toledo, Saginaw & Muskegon Railway Co., from @ 
point west of Kinney, Mich,, to and including Muskegon, Mich., to 
afford direct and proper service between Muskegon and Detroit, and 
also provide direct car ferry service across Lake Michigan to Mil- 
waukee and points west, north and south thereof. 


PETITIONS FOR REHEARING, ETC. 


I. and S. No. 2414, and related cases, salt between western 
and southwestern points. Defendants and respondents ask for 
reopening and rehearing; and for a general investigation by 
Commission of rates on salt to and within the southwest. 

No. 17517, rates on chert, clay, sand and gravel, within 
Georgia. The Georgia Public Service Commission asks the 
Commission to direct defendants, Atlanta & West: Point, and 
Western Railway of Alabama, and each and every other rail- 
road company participating in the transportation of sand and 
gravel from Montgomery, Ala., to Atlanta, Ga., to furnish the 
following information; (1) the number of carloads and tonnage 
of sand and gravel transported in a representative time, not 
less than three months, in the year 1928, from Montgomery, Ala., 
(including points adjacent to Montgomery, Ala., taking the same 
rate), to Atlanta, Ga., and (2) the total freight charges collected 
or accrued on the traffic for the period and the rate or rates 
in cents per net ton or per 100 pounds upon which based. 

Finance No. 6996, and 7087, Re Condon, Kinzua & Southern. 
The applicant requests additional extension of certificate and 
order in these proceedings for an additional period of ninety 
days from December 21, 1928, to afford time for the considera- 
tion and adjustment of the matters involved therein. 

No. 18598, D. A. Stickell & Sons, Inc., vs. Western Maryland 
et al. Complainant asks the Commission to strike from the rec- 
ord the briefs filed by certain defendants. 
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December 29, 1928 


H. & B. ROUTE CASE 


The Commission, by division 3, in I. and S. No. 3124, 
routing via Hampton & Branchville, on traffic between C. F. A. 
territory and points on the Atlantic Coast Line in South Caro- 
lina, has found justified the proposed elimination of the Hamp- 
ton & Branchville as an intermediate participating carrier of 

c moving between stations on the Walterboro branch of 
the Atlantic Coast Line and stations located principally in offi- 
cial and southern territories. It has vacated the suspension 
orders and discontinued the proceeding. 

Elimination of the short line, owned by partners who op- 
erate a lumber mill, is ordained on the ground that its inter- 
position aS an intermediate carrier would substantially short 
haul the Atlantic Coast Line and the Charleston & Western 
Carolina, two closely affiliated lines not operated as a single 
system. The Commission said that while the short line, which 
protested and procured the suspension of the elimination sched- 
ules, was named as a participating carrier in various tariffs 
containing joint rates, it had never had divisional arrange- 
ments with either the Coast Line or the C. & W. C., although, 
according to the report, it had made many efforts to obtain 
recognition as an intermediate carrier. Many tariffs specifically 
excluded it by name. 

When the time came for publishing the rates prescribed in 
the southern class rate investigation the Coast Line and the 
c. & W. C. found it impossible to provide specific routing for 
all tariffs within the prescribed time limit. The publishing 
agents, however, were instructed to include in the new tariffs 
a specific prohibition against the inclusion of the short line as 
an intermediate carrier. Protests were filed against the tariff 
so filed and this case was created. 

The Coast Line and the C. & W. C. contended that the in- 
clusion of the short line would result in delay to traffic ranging 
from one to three days. The Commission said that analysis 
of the figures introduced by both parties disclosed that only 
through special handling by the short line, with consequent 
delay to local traffic, could serious delays to through traffic 
moving over the short line be avoided. _ It said that the re- 
spondents could hardly be expected to rearrange their sched- 
ules solely to aid the protesting short line in depriving them 
of traffic already in their possession. The Commission said 
that if the suspended schedules were found justified shippers 
would still have reasonable routes open to them and the higher 
combinations would not apply to or from points on the pro- 
testant’s line. 


WESTERN DIVISIONS CASE 


Western trunk lines, by reason of the Commission’s decision, 
written by Commissioner Eastman, in No. 15234, in the matter 
of divisions of freight rates in western and mountain-Pacific 
territories, will receive larger divisions for the part of the serv- 
ice performed by them on traffic movinng on joint rates via 
the gateways of Kansas City and St. Louis, Mo., Cairo, Gale 
and Thebes, Ill., between western trunk line and southwestern 
territories. How much larger the divisions, in dollars and cents, 
will be the report does not estimate. An unofficial estimate is 
that the increased divisions will give the western trunk lines 
about $1,250,000 a year. 


A rate prorate basis has been approved. The western trunk 
lines asked for a mileage prorate basis. That would have given 
them between $2,500,000 and $3,000,000 a year, according to the 
estimates of the southwestern lines. The case, initiated by the 
Commission, was really a contest between the western trunk 
lines and the southwestern lines. Mr. Eastman referred to the 
western trunk lines as the complainants and the southwestern 
lines as the respondents. 


Treating the case as one in which the Commission was try- 
ing to supply western trunk lines with more revenue on account 
of the poor revenue showing they had made, Commissioner 
Brainerd dissented. 


“It would seem,” said he, “that if the western trunk line 
carriers are receiving less revenue than they should recéive on 
traffic interchanged with the southwestern lines, the solution lies 
not in shrinking the divisions of the southwestern lines, which 
would result from the majority’s report, but in increasing the 
rates in western trunk line territory.” 

In Mr. Brainerd’s eyes the differences in the level of rates 
in the two territories no more than reflects the differences in 
the transportation conditions. He pointed out that the examiner 
who reported that the showing made by the western trunk Iines 
was not sufficient to warrant his recommending any change in 
the divisions, said that from comparisons submitted he estimated 
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that difference in transportation conditions as amounting to 40 
or 50 per cent. . 

“If this showing is at all accurate,” says Mr. Brainerd, “it 
may be fairly concluded that an increase in rates. in western 
trunk line territory of from 35 to 40 per cent is justified.” 

However, regardless of the significance of the comparisons, 
he said, as before set forth, in his opinion the solution was an 
increase in rates for the western trunk lines rather than a shrink- 
ing of the divisions of the southwestern lines. In addition, Mr. 
Brainérd pointed out that there were gaps in the testimony 
which the majority had undertaken to cover with mathematical 
calculations based on the data that had been submitted. He 
also pointed out that not one of the railroads had considered 
the formule adopted by the Commission. He said that obvi- 
ously the result was incapable of accurate forecast. 

Commissioner Woodlock, with hesitancy, said he concurred 
in the report, although he pointed out that the Commission, with 
one blow, was sweeping out of existence a multitude of hetero- 
geneous division bases and replacing them with a rate prorate 
basis. He said he regarded the plan as in the nature of an 
experiment and subject to prompt revision if and when the need 
therefor should be made to appear following a reasonable period 
of trial. 

No order has been issued, but the southwestern lines, treated 
as respondents in this case, are given 60 days from the date of 
«the service of the report to agree to an adjustment substantially 
in accord with the findings. The Commission said that full re- 
ports should be made to it at the end of the period, indicating 
what negotiations had been had in this connection and what 
the results had been. 

The report deals with only a relatively small part of the 
whole subject, the traffic between western trunk line territory, 
generally east of the Missouri and the southwest. Heretofore 
the carriers, under the guidance of the examiner who has had 
charge of the matter, have made new divisional arrangements, 
the result of which has been, says the report, of the addition 
to the revenue of the western trunk lines estimated, at the 
maximum, to amount to about $3,000,000 a year. On the phase 
of the case dealt with in this report, the examiner said the record 
was insufficient for his making of a recommendation. 

Commissioner Eastman took the data that had been sub- 
mitted and made figures indicating that the cost of transporta- 
tion in the southwest was about 18 per cent higher in the south- 
west than in western trunk line territory, but that the freight 
revenues per ton-mile were about 25 per cent greater. He 
pointed out the infirmities in his own figures and said that the 
revenue criterion might be misleading, “for they may have pro- 
vided a larger return on investment in one case than in the 
other.” 

Therefore, he presented what he called a still better basis 
for comparison. That better basis for comparison, he said, 
“would obviously be the amounts needed in each case to cover 
operating expenses, taxes and other charges, and a fair return 
on investment.” He was so fair in handling the figures on that 
basis that he pointed out the points toward which criticism 
might be directed. In discussing that better basis, he said: 


The following table shows for 1924 the book investment in the 
two groups, the net railway operating income and its per cent on 
investment, the amount of such income which would have been neces- 
sary to produce a 5.75 per cent return, and the amount by which the 
actual income fell short of this return: 


Including Satna Fe 
and Rock Island in Both Groups 
Western South- 
western Lines 
$3,480,105,170 
151,580,221 
4.36 


Trunk Lines 
SPN oe AEA SI EEO Ry + $4,886, 282,428 
id anal 


3.55 
280,961,240 


Book investment 
Net railway operating income....... 
Per cent on investment .............. 


5.76 POP GOnt POTUPM. v66..00sccceregee'e 200,106,047 
SUE, C8 bok Cais ven Vp emis Cumanthe ne 107,461,400 48,525,826 
Excluding Santa Fe and 
Rock Island from Both Groups 
Western South- 
Trunk Lines western Lines 
BOOK IMVOGtMeRt >< ccccviccsccccccceasdve $3,593,117,173 $2,186,939,915 
Net railway operating income........ 11 97,040,532 
Per cent on investment.............. 3.31 4.44 
5.75 per cent return ........scccccsees 206,604,237 125,749,045 
SRE | a vo vb achconbues sata aeinain se 87,644,086 28,708,513 


The problem is to spread this deficiency between freight and pas- 
senger service on a bisis fair for present purposes of comparison. 
The statistics show that the relation between freight and passenger 
revenues was about the same in both groups, but that the pas- 
senger service on a basis fair for present purposes of comparison. 
group than in the southwest. We have, therefore, first apportioned to 
passenger revenues in the former group enough of the deficiency to 
make the passenger operating ratio the same as in the southwest, 
and have then apportioned the remainder between the two services 
in the ratio of their revenues as thus modified. In the case of the 


southwestern group, we have apportioned the deficiency between the 
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two services in the ratio of their revenues without such prior modi- 
fication. The result is shown in the following table: 


Including Santa Fe 
and Rock Island in Both Groups 


Western South- 

Trunk: Lines western Lines 
Freight operating revenue........... $921,732,151 $664,005,734 
Deficiency apportionment .........., 76,681,077 37,025,205 
Constructive freight revenue ....... 998,413,228 701,030,939 
Ton-miles (thousands) .............. 81,685,850 50,078,509 
Constructive revenue per ton-mile.. 12.22 mills 14.60 mills 
Excess in S. W. ladapere=Poqnsene +9: 14.6% 


Constructive revenue per ton-mile.. 12.08 mills 


14.67 mills 
Excess in S. W. 21.4% 


Excluding Santa Fe and 
Rock Island from Both Groups 

Western South- 
Trunk Lines western Lines 


Freight operating revenue .......... $691,968,945 $434,242,528 


Deficiency apportionment ........... 65,773,342 25,464,451 
Constructive freight revenue ....... 757,742,287 459,706,979 
Ton-miles (thousands) .............. 64,177,915 32,570,514 
Constructive revenue per ton-mile.. 11.81 mills i 


ag Ee Pe eer er re 
Constructive revenue per ton-mile.. 11.61 mills 14.88 mills 
se Ne Ae ae ea 28.2% 

The results for 1923 shown in this table were computed in the 
same manner as those for 1924. Confining the computations to the 
strictly group lines, it appears that in 1924 the constructive freight 
revenue per ton-mile was 12.01 mills in western trunk-line territory 
and 14.29 mills in the southwest, an excess for the latter-of 18.9 
per cent. The effect of these figures is to indicate.that the cost of 
service, including a fair return on investment, was somewhere in 
the neighborhoo of 20 per cent greater in the southwest than in 
the western trunk-line group, based on averages of 1923 and 1924 
operations, and somewhere in the neighborhood of 17 per cent greater 
based on 1924 operations. 

These figures are, of course, open to the cricicism that they are 


either based upon the operations of systems which extend in some | 


instances beyond group boundaries or, in the case of the strictly 
group lines, upon an incomplete showing of group operations. How- 
ever, there are reasons to believe that they are not unfair to defend- 
ants. In the first place, while both groups contain systems which ex- 
tend beydnd their western boundaries into territory with less favor- 
able operating conditions, the western trunk-line group also contains 
systems, such as the Wabash and the Illinois Central, which extend 
beyond its eastern boundary into official territory with its more 
favorable operating conditions and, in the case of the Illinois Central 
into the Mississippi Valley portion of southern territory. In the second 
place, in Revenues in Western District, 113 I. C. C. 1, 17, we said: 

‘It is evident that the book values of the southwestern region 
are on a much less conservative basis than those of the central west- 
ern and northwestern regions, and that book value can not furnish a 
fair basis on which to compute the relative rates of return in these 
three regions.’’ 

In the third place, the computations are not confined to the in- 
terchange traffic but cover all traffic, and we have seen that there is 
evidence yee that a somewhat larger proportion of low-grade, 
heavy-loading traffic is carried by complainants than by defendants. 
Finally, the evidence indicates, as we have already pointed out, that 
the trend of changing conditions is more favorable to defendants than 
to complainants. 


Summarizing the evidence and disposing of the matter, Mr. 
Eastman said: 


(1) That the present divisions were established, for the most 
part, about 35 years ago and conform to no logical or consistent basis. 
They are considerably more favorable to complainants in the case 
of oil and lumber than in the case of other forms of traffic. 

(2) That transportation conditions have changed materially since 
most of the divisions were established, and that the change has bene- 
fited defendants more than it has complainants. The trend is dis- 
tinctly in favor of defendants. 

(3) That transportation conditions are nevertheless more favorable 
in western trunk-line territory than in the southwest, more particu- 
larly with reference to density of traffic. However, conditions vary 
in the different parts of western trunk-line territory, and appear on 
this record to be considerably more favorable in Illinois than in the 
other states included in that region. They grow continually less fa- 
vorable from east to west. 

(4) That the difference in transportation conditions is reflected 
in the level of rates in the two territories. It is not possible from 
the record to determine just what the difference is in average levels, 
but it appears to be greater than the difference in average trans- 
portation conditions. This is particularly true of the class rates, 
which have apparently been constructed upon somewhat different 
theories in the two territories, and are in process of revision in 
‘western trunk-line territory. 

(5) That the cost of operation per ton-mile, including all expenses, 
charges, and a fair return on investment, in all probability does not 
average as much as 20 per cent higher in the southwestern than in 
the western trunk-line group. 

(6) That the financial condition of complainants is not on the 
whole as good as that of defendants. 

After consideration of all the facts of record, therefore, we find 
that in the case of the joint rates applying on freight traffic via 
the gateways of Kansas City and St. Louis, Mo., and East St. Louis, 
Cairo, Gale, and Thebes, IIll., between points in the southwest, as 
defined in this proceeding, and points in the states of Illinois and 
Wisconsin, subject to the exceptions noted below, the just, rea- 
sonable, and equitable divisions in the aggregate, south and north 
of said teways, will for the future be determined by dividing said 
joint rates in proportion to assumed rates for the two hauls, -the 
assumed rate for the distance covered by the haul south of the 
gateway to be the first-class rate for that distance under the present 
southwestern scale and the assumed rate for the distance covered 
by the haul north of the gateway to be 80 per cent of the first-class 
rate for that distance under the same scale. 

We also find that in the case of the joint rates applying on 
freight traffic via the gateways named above between points in the 
southwest, as defined in this proceeding, and points in the remainder 
of western trunk-line territory, as defined in this proceeding, sub- 
ject to the exceptions noted below, the just, reasonable and equitable 
divisions in the aggregate, south and north of said gateways, will 
for the future be determined by dividing said joint rates in proportion 
to assumed rates for the two hauls, the assumed rate for the distance 
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covered by the haul south of the gateway to be thé first-class Tate 
for that distance under the present southwestern scale ang the 
assumed rate for the distance covered by the haul north of the 
gateway to be 87 per cent of the first-class rate for that distanc 
under the same scale. 

We further find that in the case of joint rates applying on freigh 
traffic via the gateways named above, between pore in the south. 
west, as defined in this proceeding, and points in the territory 
of the Illinois-Indiana state line and on and north of the Ohio Rive 
and the line formed by the Chesapeake & Ohio, Norfolk & Western, 
and Virginian railways between Cincinnati, Ohio, and Norfolk, Va, 
subject to the exceptions noted below, the just, reasonable, and equ}. 
able divisions of the shares accruing to the western lines will for th 
“future be determined by dividing said shares in proportion to assume 
rates for the two hauls, the assumed rate for the distance coverg 
by. the haul south of the gateway to be the first-class rate for that 
distance under the present southwestern scale and the assume 
rate for the distance covered by the haul of the western trunk line; 
north of the gateway to be 80 per cent of the first-class rate for 
that distance under the same scale, minus 10 cents. Where differ. 
entials are used in the construction of the joint rates, such dif- 
ferentials should be deducted before prorating and added to the 
divisions_accruing to the carriers in the regions where they apply, 
There are excepted from the above finding divisions of joint rates 
to._and from points in western Louisiana within the switching limits 
of New Orleans and also divisions of joint rates applying via Kansas 
City to and from ints in Oklahoma on the Santa Fe, the Rock 
Island, and the Missouri Pacific which were included within the 
agreement as to trans-Missouri divisions which is described in the 
first part of this report. 

Instead of applying the basic prorate formulas described in the 
above findings to individual joint rates and routes, both territories 
may be divided into groups and percentages determined for the di- 
vision of all joint rates between particular groups by applying the 
appropriate prorate formula to fair average distances between such 
groups and the gateways named in the findings. In view of the de- 
sirability, for purposes of simplicity and convenience, of the use of 
such groups in working out the readjustment of the divisions, no 
order will for the present be entered, but respondents will be given 
60 days from the date of service of this report to agree upon an 
adjustment substantially in accord with the above findings. Full 
reports should be made to us at the end of this period, indicating 
what negotiations have been had in this connection and what the 
results have been. 

/ 


GREEN HIDE HANDLING CHARGES 


The Commission, by division 3, in I. and S. No. 3158, han- 
dling charges on green hides and sheep pelts at Virginia, South 
Atlantic and gulf ports east of Gulfport, Miss., has found not 
justified increased charges for the handling of the commodities 
mentioned at the ports enumerated, ordered the cancellation of 
the suspended schedules and discontinued the proceedings. 


SOUTHWESTERN RATES 


The Commission, in a fourth supplemental report, written 
by Commissioner Lewis, in No. 13535, Consolidated Southwest- 
ern Rates, opinion No. 13986, 148 I. C. C. 282-4, has modified 
findings in the prior report, 123 I. C. C. 203, so as to eliminate 
differentials from rates to San Angelo, Tex., via the Kansas 
City, Mexico & Orient and to have transcontinental rates held 
as maxima to and from all points in the southwest and to and 
from Kansas-Missouri territory. The Commission said it had 
not intended to make rates to San Angelo, via the Orient, any 
higher than via the Santa Fe. The technique of the changes 
is indicated by the head notes of the report as follows: 


Footnote 9, Appendix 19, to prior report, 123 I. C. C. 203, as 
amended, 139 I. C. C. 535, 581, further amended so.as to limit applica- 
tion of the approved stated differentials to traffic between New Or- 
leans, La., and points basing thereon, on the one hand, and points 
on the Kansas City, Mexico & Orient Railway west of San Angelo, 
Tex., and points south of that line, on the other hand. 

Prior findings, Nos. 1 to 11, inclusive, and No. 27, 123 I. C. C. 
208, as amended, 139 I. C. C. 535, further modified so as to provide 
that, where maximum rates prescribed or approved for application 
to or from points in Missouri south of the Missouri River, Kansas, 
Arkansas, Louisiana west of the Mississippi River, Oklahoma, and 
Texas are reduced so as not to exceed contemporaneous correspond- 
ing rates and charges to or from Deming, N. M., Lago, Utah, or La 
Grange, Ore., related rates to or from other points need not for that 
reason be made lower than the prescribed or approved maxima. 


CEDAR POLES AND WOODEN PILING 

The Commission, by division 5, in No. 18979, Cascade Timber 
Co. vs. Santa Fe et al., has found unreasonable the rates on cedar 
poles and wooden piling, in single carloads, from Tacoma, Wash., 
to points in Florida, Nevada and,Arizona, and in New Mexico 
west of El Paso, Tex., and Belen, N. M., awarded reparation and 
ordered the establishment of new ones not later than February 
15. The Commission found the existing rates unreasonable to 
the extent they exceeded or might exceed the contemporaneous 
rates on fir lumber and awarded reparation on that basis. 





STONE AND MARBLE RATES 
The Commission, by division 4, has dismissed No. 18476, 
Sunderland Brothers Co. vs. Burlington et al., finding not un- 
justly discriminatory or unduly prejudicial the rates on rough 
quarried stone blocks, from Wellsville, Colo., to Omaha, Neb., and 
on finished marbles, in less than carloads, from Omaha to Colo- 
rado common points. 





SHOVEL HANDLE BASIS 


The Commission, by division 4, in No. 18572, Ames Shovel 
& Tool Co. vs. New Haven et al., has found unreasonable but not 
otherwise unlawful the rates charged on unfinished shovel han- 
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dies, carloads, from Cumberland Mills and Oakland, Me., to 
North Easton, Mass., Cheltenham and Beaver Falls, Pa., Ander- 
gon, Ind., and St. Louis, Mo., to the extent they exceeded or may 
exceed 110 per cent of the contemporaneous commodity rates on 
jumber, or, in the absence of commodity rates, 110 per cent of 
the contemporaneous sixth class rates. New rates are to be 
established not later than February 15. Reparation was awarded. 









FISH CASE DISMISSED 


An order of dismissal has been made in No. 19595, Atlantic 
Fish Co. et al. vs. Canadian National et al., the Commission, by 
division 3, finding not unreasonable or otherwise unlawful the 
joint rates on smoked, salted and cured fish, from Halifax, Mul- 
grave and Point Tupper, Nova Scotia, to San Francisco and Los 
Angeles, Cal. 

At the hearing the defendants filed two motions to dismiss. 
The first asked dismissal in so far as rates for the future were 
concerned, on the ground that the Commission was without juris- 
diction to prescribe rates for the future from a point in a foreign 
country to a point in the United States. The second motion was 
directed against the Commission’s jurisdiction to award repara- 
tion on shipments moving under a joint through rate from an 
adjacent foreign country to a point within the United States. 
The first motion was sustained, the Commission’ citing Spanish 
River Pulp & Paper Mills vs. A. & W., 113 I. C. C., 343, and 120 


I. C. C. 251. 


















e de- The motion to dismiss as to reparations was denied, for the 
Penge. reasons set forth in International Nickel Co. vs. Director Gen- 
e given eral, 66 I. C. C. 627. News Syndicate Co. vs. New York Central, 
pon an 275 U. S. 179, the defendants said, had no application here, but 
me. the Commission said that the railroads in making that argument 
at the overlooked the fact that the applicable rates on the traffic here 
considered, which rates the defendants were required ,by law to 
charge on complainant’s shipments, were the joint through rates 
assailed. Any damage sustained by the complainants, the Com- 

, han- mission said, would therefore result from the maintenance of 

South those rates. 

d not a Sen 

dities CRUSHING AND MIXING MACHINERY 

on of A finding of unreasonableness and an award of reparation 

. have been made in No. 20051, Hardaway Contracting Company 
vs. Chattahoochee Valley et al., the Commission, by division 4, 
finding unreasonable the rate of 89 cents, a combination 

itten charged on two carloads of stone crushing and concrete mixing 

vest- machinery, shipped in January, 1927, from Riverview, Ala., to 

ified Norfleet, Fla. The Commission found the rate unreasonable 

nate to the extent it exceeded a rate of 61.5 cents and awarded rep- 

nsas aration amounting to $218.62 with interest. Reparation only 

held was sought. 

and Coe en ee 

had WOOL AND MOHAIR NOILS 

any The Commission, by division 4, has dismissed No. 20524, 

ges Alexander Smith & Sons Carpet Co. vs. New York Central et al., 
finding not tnreasonable the rate on wool and mohair noils, 

ee carloads, from Sanford and Springvale, Me., to Nepperhan, N. Y. 

- CHESTNUT TANNING EXTRACT 

_ An order of dismissal has been made in No. 20438, Poca- 

hes hontas Tanning Co. vs. Chesapeake & Ohio, the Commission, 

S by division 4, finding not unreasonable or otherwise unlawful 

4 the rate on liquid chestnut tanning extract, in tank cars, from 

8, Waynesboro, Va., to Durbin, W. Va. 

‘| oe a 

COFFEE SEPARATORS 

at The Commission, by division 4, has dismissed No. 20333, 
S. S. Howes Co., Inc., vs. Lehigh Valley et al., finding applicable 
the one and a half times first class rate of $1.275 on an L. C. L. 
shipment of coffee separators, from Silver Creek, N. Y., to New 

r York, N. Y., for export. The report said the complainant con- 

r tended: that, because the item covering seed and bean separators, 

’ n. o. i. b. ny did not specifically. name coffee separators, the 

second class rating and rate of 74.5 cents, applicable on ma- 


chines, n. o. i. b. n., should have been applied. The Commis- 
sion observed coffee was the seed of the coffee tree and was 
also known as a bean. Technically, it said, a coffee separator 
fell within the description of bean or seed separating machines 
n. 0. i.. b. m 


TRANSIT RATES ON COTTONSEED OIL 


The Commission, by division 2, in No. 14150, Corporation 
Commission of Oklahoma vs. Abilene & Southern et al., opinion 
No. 13991, 148 I. CG. C. 316-322, on further argument, has issued 
fourth section order No. 10000, general No. 22, authorizing relief 
now generally -in use from the long-and-short-haul part of the 
fourth section, in connection with transit at rates no higher, 
except the transit charge where one exists, than on -non-transit 
property. The orders were issued in connection with rates on 
cottonseed oil, refined in transit. The Commission held that 
fourth section order No. 9133, issued in connection with the first 
report, did not apply to transit shipments. .This decision, how- 
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ever, makes legal the practite that has existed for a long time 
in connection with transit shipments. 


PLAIN BAR STEEL WEIGHTS 


Dismissal has been-made of No. 20204, Denver Rock Drill 
Manufacturing Company vs. New York Central. et al., the Com- 
mission, by division 4, finding not unreasonable or unduly preju- 
dicial the minimum weights applicable on plain bar steel, car- 
loads, from upper Mississippi River crossings to Denver, Colo., 
on shipments originating at Syracuse, N. Y., and on the like 
commodity, in carloads, from Milwaukee, Wis., to Denver. 


SLIGO GASOLINE REPARATION 


An award of reparation, based on a finding of inapplica- 
bility, has been made in No. 20191, Sinclair Refining Company 
vs. Santa Fe et al., as to rates on gasoline, from Argentine 
and Coffeyville, Kan., and Cushing, Okla., to Madisonville, Ky. 
The Commission, by division 4, found that by applying the 
principle in the Sligo Iron Store case, 52 I. C. C. 643, and 73 
I. C. C. 551, the applicable rates were 45.5 from Argentine and 
49 cents from Coffeyville and Cushing. 


SALT REPARATION ; 

The Commission, by division 4, in No. 20044, Plunkett- 
Jarrell Grocery Company et al. vs. Santa Fe et al., has found 
unreasonable the rates charged on salt, carloads, from Kanapolis, 
and Hutchinson, Kan., to destinations in Arkansas and awarded 
reparation. The Commission found the rates from the Kansas 
points unreasonable but not otherwise unlawful to the extent they 
exceeded 26.5, 26, 27.5 and 27 cents to Ola, Russellville, Searcy 
and Heber Springs, Ark., respectively. The complainants, the 
Commission said, based their contention that the rates were 
unreasonable entirely upon the finding in Salt Between West- 
ern and Southwestern Points, 120 I. C. C. 91. The Commission, 
discussing some of the points made by the carriers in this 
case, said the general salt case findings were controlling in 
the instant case. 


P. & W. VA. UNIFICATION 


With Commissioners Eastman and McManamy dissenting, 
the Commission, in Finance No. 6536, acquisition of West Side 
Belt by Pittsburgh & West Virginia, has authorized the unifica- 
tion of what once was the Wabash-Pittsburgh Terminal, but 
which was broken up when the Gould plan for extension of the 
Gould properties to the Atlantic Ocean went awry. Specifically 
the Commission has authorized the Pittsburgh & West Virginia 
to acquire the West Side ‘Belt’s lines in Allegheny county, 
Pennsylvania, upon the condition that acquisition of the prop- 
erties of the Belt Line be recorded in the books of the ap- 
plicant’s accounts in accordance with the Commission’s ac- 
counting classification and that the applicant submit for its 
approval the related journal entries. 

The proposition submitted to the Commission, according 
to the report, presupposed that the acquired properties be car- 
ried in the applicant’s books as they are carried in the Belt’s 
books. The applicant contended that the accounting classifica- 
tion was not applicable because the proposed acquisition was, 
in effect, a consolidation, the assets and liabilities being taken 
over as they exist on the books of the “selling” company. The 
Commission, however, said that it was called upon here to 
authorize acquisition under paragraph (18) of section 1. There- 
fore, the report said, the Commission would not be justified 
in permitting departure from the accounting procedure applicable 
in cases of acquisition under that part of the law. 

The Commission further authorized the applicant to assume 
obligation and liability in respect of not exceeding $7,000 of 
first mortgage bonds of the West Side Belt and $3,104,000 of 
first mortgage bonds of the Pittsburgh Terminal Coal Corpora- 
tion. No objection was presented to the applications, hearing 
on which was held, for the federal body, by the Pennsylvania 
commission. 

Liability under the bonds of the coal company, interest in 
which, according to the report, the Belt Line has divested itself, 
is contingent, and according to the report, remote on account 
of the facts concerning its financial condition. The Commission 
expressed the opinion that even if the contingent liability be- 
came actual, the ability of the applicant to perform common 
carrier service would not be impaired. 

It was contended that the lines to be merged were not com- 
petitive, hence no state or federal law stood in the way. With 
regard to the possible bearing of the merger on a complete 
plan for the consolidation of railroads and the law on the sub- 
ject of acquisition of this sort, the Commission said: 

It appears clear that under any possible grouping of the railroads 
in a consolidation plan the relationship between the applicant and 
West Side Belt would not be disturbed. What is here proposed there- 
fore cannot operate as an obstacle to the promulgation of such final 
plan of consolidation as may be determined upon. 

' We have considered and have given our approval to numerous 


applications. involving, as here, the acquisition by the parent coni- 
pany of the physical property of a subsidiary operated as a part 
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of its system. Acquisition of Central New England Ry., 124 I. C. C. 
165, Acquisition by C, R. I. & P. Ry., 124 I. C. C. 610, Acquisition 
of O. a 2 ie 4 1. Cc. C. 614, Acquisition by Southern Pacific 
Co., 131 I. C. C. 726, Acquisition of Paris & Great Northern R. R., 
181: I. Cc. C. 797, Acquisition by N. Y. C. R. R., 138 I. C. C. 163, 
Acquisition by D. L. & W. R. R., 138 I. C. C. 285, Acquisition of 
M. O. & G. %. R., 138 I. C. C. 294, See also Acquisition and. Stock 
Issue by P. O. & D. R. R., 105 I. C. C. 189. This construction of 
the act has apparently not been questioned. The acquisitions author- 
ized under it have been carried out. Nor do we think we would now 
be justified in departing from it. The effect to be given our inter- 
pretation of a statute was stated by the Supreme Court in New York, 
New Haven & Hartford Railroad Company vs. Interstate Commerce 
Commission, 200 U. S. 361, 401. 


Commissioner Eastman, in his dissenting views, in which 
Commissioner McManamy joined, held that what the applicant 
proposed constituted a consolidation into a single system for 
ownership and operation of the properties now separately owned 
by the Pittsburgh & West Virginia and the West Side Belt and 
that the Commission was not empowered to authorize such a 
unification under paragraph (18), section 1, of the interstate 
commerce act. He said, in effect, that authorization of con- 
solidation had to be made under section 5, with the attendant 
limitations and safeguards provided for in that section. He said 
that if the Commission could do “what the majority attempt 
to do here, then any consolidation of two or more carrier prop- 
erties into a single system for ownership and operation,‘ how- 
ever large and consequential such consolidation may be, can 
be authorized regardless of the limitations and safeguards of 
section 5.” 





NEW VIRGINIA LINE 


The Commission, in Finance No. 6706, construction of line 
by Prince George & Chesterfield, and Finance No. 6811, acqui- 
sition of control by Seaboard Air Line, has denied the petition 
of the Norfolk & Western, an intervener in the cases, for re- 
argument and for revocation of the order entered by division 4, 
dated November 21, authorizing the Prince George to construct 
a line from Bellwood to Hopewell, Va., and the Seaboard Air 
Line to acquire the proposed line. (See Traffic World, Decem- 
ber 1, p. 1231.) The Norfolk & Western opposed the applications 
when the case was before division 4, and then appealed to the 
whole Commission for reargument and revocation of the order 
which will enable the Seaboard to enter the industrial area of 
Hopewell. 


BONDS OF TAMPA NORTHERN 


The Commission, by division 4, in Finance No. 7128, has 
authorized the Tampa Northern Railroad Company to issue $500,- 
000 of improvement and extension mortgage 25-year 6 per cent 
gold bonds to be sold to the Seaboard Air Line Railway Company 
at par and the proceeds used partially to reimburse that com- 
pany for advances heretofore made to the applicant. Dissenting, 
Commissioner Eastman said the evidence as to earnings was not 
such as in his opinion justified the bond issue. He said the 
Seaboard ought to take stock for its advances to the Tampa 
Northern. 


LIVESTOCK PROPORTIONALS 


The Commission, in sixth section order No. 91289, has au- 
thorized the carriers for which E. B. Boyd is publishing agent, to 
cancel all the schedules under suspension in I. and S. No. 3199. 
The suspended schedules, the cancellation of which has been 
authorized, establish rates on livestock to Chicago and Missis- 
ippi River crossings-to be used in making combinations of rates 
from trans-Mississippi territory to the east in accordance with 
the Commission’s decision in No. 16746, Independent Slaughter- 
ers’ Traffic Association vs. New York Central et al., 144 I. C. C. 
731. In those tariffs the carriers provided that the Jones rule 
should not be operative unless each factor of the combination 
referred to it and brought it into effect. The Commission sus- 
pended those schedules because, in effect, they would do away 
with the so-called Sligo rule. (See Traffic World, December 
22, p. 1408.) 

The cancellation of the suspended tariffs was sought with 
the view to the publication of a rule for making proportionals 
to apply on the traffic in question from points of origin to the 
rate-breaking points. Boyd asked for permission to make effec- 
tive the tariffs carrying the method. for making the proportional 
rates, by shrinkage of locals on short notice, but the Commis- 
sion did not grant that part of the request. Cancellation of the 
suspended supplements, on one day’s notice, leaves the way 
clear for the filing of the tariffs showing how much to shrink 
each rate, on statutory notice. 


CANE BELT TEXAS ROAD 


In Finance Nos. 6734, construction of line by Cane Belt 
Railroad Company, and Finance No. 6759, proposed construction 
of line by St. Louis, Brownsville & Mexico Railway Company, 
the Commission, by division 4, has issued a certificate author- 
izing the Cane Belt to construct a line in Wharton and Fort 
Bend counties, Tex., from a point on its existing line between 
Lane City and Magnet to a connection with the Gulf, Colorado 
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& Santa Fe near Thompsons, a distance of approximately 
miles, but has denied the application of the St. Louis, Browns 
ville & Mexico for authority to construct extensions aggregy 
ing 34 miles in Brazoria, Fort Bend, Wharton and Galvestoy 
counties, Tex. 

* The Cane Belt is operated under lease by the Gulf, Cojp 
rado & Santa Fe, a subsidiary of the Atchison, Topeka & Santa 
Fe. The St. Louis, Brownsville & Mexico is a subsidiary ¢ 
the Missouri Pacific, the two being referred to as the M. P, 

The Texas & New Orleans, subsidiary of the Souther 
Pacific, the two referred to as the S. P., opposed the applica. 
tion of the M. P.. The Santa Fe opposed the application of 
the M. P., but the latter did not oppose the application of the 
former. 

The report said the immediate occasion for both applica. 
tions was the expected development of a large sulphur mine 9 
Boling Dome, now served only by a spur of the S. P., and that 
the common object of the lines proposed was to haul sulphy 
from this mine. It said an important object of the line pro. 
posed by the Santa Fe was to serve as a cut-off on its route 
between points on the Cane Belt and Galveston, chiefly in the 
movement of sulphur from Gulf Hill, a point near Matagorda, 
It said the value of the proposed Santa Fe line as a cut-off 
would probably alone justify its construction. To build a 
third line to Boling Dome, thought the Commission, would be 
mere wasteful competition, “especially as there is still a possi- 
bility that the sulphur mine may prove disappointing.” 


HOCH-SMITH GRAIN 


The first batch of briefs filed with the Commission in No, 
17000, Part 7, grain and grain products within the western dis- 
trict and for export, and cases consolidated therewith, was made 
public December 27. The briefs were filed by the Omaha 
(Neb.) Grain Exchange, the Department of Public Works of 
Washington and other Washington interests, the Union Pacific 
system lines in Oregon, Washington, Idaho and Utah, the Farm- 
ers’ National Grain Dealers’ Association and the Farmers’ 
Elevator Association of Nebraska, and the Toledo (O.) Produce 
Exchange. 

The brief of the Omaha Grain Exchange deals with the 
“fourteen points” urged by the exchange in the hearing with 
reference to the adjustment of the rates in issue. The Wash- 
ington brief says that it has been established beyond contradic- 
tion that those engaged in agricultural pursuits and allied 
industries are entitled td consideration in the construction or 
reconstruction of a rate structure that will provide for an abso- 
lute freedom of movement of both grain and its products, and 
that the Pacific northwest district is entitled to be freed from 
the discriminatory results of unfair rate structures, transit 
regulations, and other traffic conditions that have been and 
are constituting a severe handicap to the operations of the 
interests of the district. The brief for the Farmers’ National 
Grain Dealers’ Association and the Farmers’ Elevator Associa- 
tion of Nebraska submits that such adjustment of rates as may 
be ordered should help to preserve primary and central markets 
for grain; should help to retain the milling of grain as nearly 
as possible to the points of production, and that Nebraska and 
eastern Colorado should be given fair rates in the adjustment 
and that Nebraska should be given joint rates. 

The Toledo Produce Exchange says that, since there has 
been no showing of a violation of the intérstate commerce act, 
the carriers should be permitted to continue the rate equaliza- 
tion of the Toledo port with the Buffalo port on ex-lake export 
grain. 

The brief on behalf of the Union Pacific system lines deals, 
in the main, with only those features of the investigation that 
particularly relate to the rate structure of the Union Pacific 
lines in Oregon, Washington, Idaho and Utah. Afgument is 
made in the brief in support of the contention that there is not 
an existing depression in the agricultural iridustry, in the sense 
“depression” was used in the Hoch-Smith resolution when it was 
approved January 30, 1925. It is also contended that the record 
sustains the application of a substantially higher level of rates 
in mountain Pacific territory than that to be prescribed in west- 
ern trunk line territory and that comparison of operating results 
in the southwestern region with the results in the northwestern 
and central western regions is convincing that the rates in the 
latter territory should be substantially raised. 


CHANGES IN DOCKET 


Argument in No. 20456 (and Sub. 1), Christian Feigenspan 
vs. C. R. R. of N. J., assigned for December 27, at Washington, 
D. C., was canceled. 

Argument in 20306, Baltimore Association of Commerce et 
al. vs. American-Hawaiian S. S. Co. et al., assigned for December 
28, at Washington, D. C., was canceled. 


HOLDEN APPLICATION GRANTED 
The Commission has granted the application of Hale Holden 
to hold the position of director with the Southern Pacific Co. 
and system lines. 
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HAMPTON ROADS SWITCHING 

In a report in No. 19771, Norfolk-Portsmouth Freight Traffic 
Commission VS. Aberdeen & Rockfish et al., and a sub-number, 
game vs. Atlantic Coast Line et al., Examiners W. A. Hill and 
E. L. Glenn propose that the Commission condemn the dis- 

ty in switching at Norfolk-Portsmouth, Va., on the one hand, 
and Newport News, Va., on the other, as being in violation of 
the sections of the law forbidding unjust discrimination and 
undue prejudice. 

Specifically the examiners said that the Commission should 
fnd unjustly discriminatory the defendant’s practice at Nor- 
folk and Portsmouth of absorbing switching charges on carload 






ther 











Mie. traffic only when the switching line competed with the line-haul 
corde carrier, while refusing to absorb such charges when the switch- 
ut om ing line did not compete with the line-haul carrier. Further, 
ild * they said, the Commission should find defendants’ practice of 
ld he collecting switching charges at Norfolk-Portsmouth, while no 
Domi such charge was contemporaneously in effect at Newport News, 
; relatively unreasonable and unduly prejudicial and preferential 
where the line-haul rates to and from Norfolk-Portsmouth and 
Newport News were on a parity. 
In the two cases brought by Norfolk-Portsmouth it was al- 
No. _ Jeged that the combinations of defendants’ carload rates and 
dis. switching charges between points in the southern states and the 
lade Norfolk-Portsmouth switching district for receipt and delivery 
aha on the rails of other than the line-haul carrier or the Norfolk 
3 of & Portsmouth Belt Line, were relatively unreasonable, unduly 
cific prejudicial to Norfolk and Portsmouth and their shippers and 
irm- receivers, and unduly preferential of Newport News, its ship- 
ers’ pers and receivers; that certain of the rates mentioned in the 
uce preceding charge were in violation of the long-and-short haul 
part of the fourth section; and that the practice of the de- 
the fendants in the matter of absorbing or not absorbing switching 
ith charges on traffic to and from Carolina and southeastern terri- 
sh- tories, while absorbing such charges at Richmond, Va., was 
lic- unduly prejudicial to Norfolk and Portsmouth and unduly pref- 
ied erential of Richmond. 
or The examiners said that it should be noted at the outset 
30- that the complainant did not confine its allegations to traffic 
nd moving to or from common points; that it alleged also that the 
m collection of switching charges at Norfolk and Portsmouth in 
sit addition to the line-haul rates on strictly local business, as con- 
id trasted with the collection of only the line-haul rates at New- 
1e port News, was relatively unreasonable, unduly prejudicial and 
preferential. 


a Hill and Glenn reviewed the switching situation at Norfolk- 
y Portsmouth, Newport News and Richmond from the time of 
8 Richmond Chamber of Commerce vs. Seaboard Air Line, 44 
y I. C. C. 455, down to the present. In the Richmond case the 
4 Commission held that a belt line was part of the line of each 
t of the owning carriers, for terminal purposes. The examiner 

said that, therefore, that the terminal of each of the carriers 
; in these cases, extended throughout the length of the Norfolk & 
Portsmouth Belt Line. 

The examiners said it was hardly necessary to discuss the 
Richmond switching case, upheld as it had been by the Supreme 
Court of the Unted States in Seaboard Air Line vs. United States, 
254 U: S. 57. However, they did discuss it enough to show 
the bearing of section 2 on the matter in hand. They said that 
there was insufficient basis for a finding that the more favorable 
switching absorption practice at Richmond than at Norfolk- 
Portsmouth created undue prejudice to Norfolk-Portsmouth and 
undue preference of Richmond. 

The situation in respect of Newport News, they said, was 
quite different. They said the Hampton Roads ports involved, 
in all essentials, a geographical and commercial unit and that 
the character and extent of the competition between the indus- 
tries there located was definitely shown. Traffic to Newport 
News, they pointed out, passed through Norfolk-Portsmouth. 

“There is no real justification for this difference of treat- 
ment (alleged in the complaints and reviewed by the exam- 
iners),” said the report. “The argument that Newport News 
is actually local to the Chesapeake & Ohio, that joint rates 
apply to and from Newport News, and, therefore, that switching 
charges do not apply, wholly disregards the underlying, essen- 
tial fact that Newport News and Norfolk-Portsmouth are in 
reality but parts of one homogeneous port area. The more 
favorable treatment accorded the one port cannot be argued 
out of existence. Nor is it any answer to quote the Commis- 
sion’s conference ruling No. 304, wherein it alludes to the rather 
general practice of absorbing switching charges from com- 
petitive and not from non-cdmpetitive stations. Nothing in that 
ruling can be construed as countenancing undue prejudice.” 

Hill and Glenn did not say how the unjust discrimination 
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and undue prejudice should be removed. They said an appro- 
priate order should be entered. 


STOCKER CATTLE RATES 


In No. 20244, Miller Brothers 101 Ranch et al. vs. Santa Fe 
et al., Examiner F. D. Binkley has proposed that the Commis- 
sion find inapplicable and unreasonable in some instances the 
rates charged on stocker cattle, from Tarver, Ga., and points in 
Florida to destinations in Alabama, Tennessee and Illinois, and 
to Memphis, Tenn., and Cairo, Ill., on shipments destined be- 
yond, but not unduly prejudicial or in violation of section 4. 
He further said the Commission should find that the practices 
of the Atlantic Coast Line in restricting the number of animals 
to be placed in a car resulted in the collection of unreasonable 
charges. He also recommended the prescription of new rates. 
the publication of a loading rule and the award of reparation. 

The points of origin, other than Tarver, Ga., were Jasper, 
Secotan, Pinland, Clara, Hines, Old Town, and Mayo, Fla. The 
complaint alleged the rates on shipments made between April 
and July, 1927, were inapplicable, unreasonable, unduly preju- 
dicial to the complainants and unduly preferential of compet 
itors at Jacksonville, Fla., and in disregard of the long-and- 
short-haul part of the fourth section. The complaint further 
alleged that the refusal of the Atlantic Coast Line to permit 
the adequate loading of cars resulted in unreasonable charges. 
More than 600 carloads of stocker cattle were involved. 

All points of origin except Mayo, says the report, are on 
the Atlantic Coast Line. Mayo is on a branch of the Live Oak, 
Perry & Guif. With the exception of Tarver and Jasper, all 
the points of origin are situated south of the so-called Jackson- 
ville-River Junction, Fla., road of the Seaboard Air Line. The 
points of destination, says the report, in the southeast, are 
Perry’s Mill and Montgomery, Ala., and Nashville, Memphis, 
and Hickory Valley, Tenn. The only destination in [Illinois 
mentioned in the testimony is Tallula. No destinations west 
of the Mississippi, says the report, are named except Coffey- 
ville, Kan., and Marland, Okla. 

The carriers refused to apply stocker cattle rates to ship- 
ments sent to markets notwithstanding the filing of affidavits 
by the complainants and their vendees that the cattle would 
not be slaughtered within thirty days but were intended to be 
conditioned for slaughter. Binkley said the defendants intro- 
duced no evidence tending to show that any of the cattle were 
slaughtered within the period or that the cattle were not stock- 
ers. He said therefore it was clear that they were stockers 
and the fat cattle rates were inapplicable. 

The Atlantic Coast Line refused to allow the loading of 
cars to their capacity, testimony showing, according to the re- 
port, that from six to ten more animals could have been put 
into each car. While the cattle were being shipped, on June 
9, 1927, stocker cattle rates in accordance with the scale agreed 
upon as a result of the litigation in Live Stock To, From, and 
Between Points in Southeast, 74 I. C. C. 419, known as the 
compromise scale, were published. The findings other than 
that the complainants made shipments and that the carriers 
should be permitted to waive undercharges where the applicable 
rates were found unreasonable, follow: 


The Commission should find that rates charged on complainants’ 
shipments of stocker cattle were inapplicable to the extent indicated 
above; that the applicable fates were not and are not unreasonable 
or otherwise unlawful, except that the rates between the points 
named below were, are and for the future will be unreasonable to 
the extent they exceeded, exceed or may exceed 38 cents to Mont- 
gomery and 39 cents Perry’s Mill from Pinland and Clara, 52 cents 
to Nashville and 53.5 cents to Memphis from Pinland, 39 cents to 
Montgomery and 40 cents to Perry’s Mill from Hines and Old Town 
and on and after June 9, 1927, 54.5 cents to Memphis, 56 cents to 
Cairo and 81 cents to Tallula from Mayo; and-that with respect to 
charges for which there was and is no tariff authority, the charges 
collected prior to June 9, 1927, on shipments from Secotan to Memphis, 
Cairo and Tallula were not unreasonable, but that the charges col- 
lected on other shipments were and are unreasonable to the extent 
they exceeded, exceed or may exceed charges accruing at 37 cents 
to Montgomery and 38 cents to Perry’s Mill on shipments from Secotan 
and prior to June 9, 1927, were unreasonable to the extent they ex- 
ceeded charges accruing at 51 cents to Nashville on shipments from 
Secotan and at 54.5 cents to Memphis, 56 cents to Cairo and 81 cents 
to Tallula from Mayo. The finding herein as to the reasonableness 
of the rates should be without prejudice to a different conclusion in 
Docket No. 17,000, Rate Structure Investigation, Part 9, Livestock, 
Southern Territory Rates. 

The Commission should further find that the refusal of defendant, 
Atlantic Coast Line Railroad Company, to permit adequate loading 
of complainants’ .cattle in the cars constitutes an unreasonable prac- 
tice in violation of section 1 of the interstate commerce act and 
that such unreasonable practice resulted in the collection of un- 
reasonable charges. 

The determination of the extent of the unreasonable charges 
resulting from insufficient loading of the cars of cattle is not without 
difficulty, because complainants’ evidence in respect to the number 
of additional cattle that could have been loaded in each of the cars 
is necessarily given as an estimate. Although defendant, Atlantic 
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Coast Line Railroad Company, does not deny that from six to ten 
more cattle, as stated by complainants, could have been loaded in 
each car, the cars instanced by complainants as typical of all ship- 
ments and statements as to the number of cattle that could be loaded 
in each of those cars indicate that perhaps the estimate of from 
six to ‘ten is tooshigh in-some instances. The average weight~ per 
head. of-the cattle in-the shipments instanced is about 341 pounds 
and the average weight of the shipments is about 14,765 pounds. The 
average weight of such shipments, together with the number of 
cattle stated to be from four to eight which should have been loaded 
in those cars is approximately 17,000 pounds. This would indicate 
that an average of 2,235 pounds of cattle could have been loaded in 
each car shipped. But none of the shipments, even if properly loaded, 
would have loaded to the minimum of 20,000 pounds and instead of 
paying rates based upon the actual weight of properly loaded cars, 
complainants would pay charges on approximately 3,000 pounds not 
transported. The number of carload shipments properly loaded would 
be 14,765/17,000 times the number actually made to each destination, 
or about 86.85 per cent of the number to each destination. In com- 
puting what the amount of the charges should have been the minimum 
of 20,000 pounds should be used for each carload shipment or a frac- 
tional part of a carload shipment. 

The establishment of lawful rules providing for the loading of 
cattle substantially in accord with the rules referred to herein should 
be left to the Atlantic Coast Line Railroad Company. If such rules 
are not established within a reasonable time, the matter should be 
brought to the Commission’s attention and the Commission should 
then enter an appropriate order. 


SOUTHWESTERN SALT RATES 


A proposal that the Commission line up salt rates from 
points in Louisiana, Kansas and Texas to destinations in 
Arkansas and Oklahoma to the basis prescribed in the South- 
western Salt Case, 120 I. C. C. 91, and 128 I. C. C. 431, has been 
made by Examiner W. J. Harris in No. 20778, Fort Smith Traffic 
Bureau et al. vs. Arkansas Valley Interurban et al. He said the 
Commission should find the rates in question from Louisiana 
producing points to Hugo, Okla., unreasonable to the extent 
they exceeded or might exceed 25.5 cents; that the rates as- 
sailed, from Grand Saline, Tex., to stations on the Rock Island, 
Caston to Calvin, Okla., inclusive, were and would be unreason- 
able to the extent they exceeded or might exceed the distance 
scale of rates prescribed for like distances in the Southwestern 
Salt Case; and that the other rates assailed were unreasonable 
to the extent they exceeded or might exceed the present rates. 
Harris said that reparation should be awarded and orders issued 
requiring the establishment of the rates indicated. 


SCRAP IRON RATES 


Examiner Harris Fleming has recommended the dismissal 
of No. 21092, W. M. Smith & Co. vs. Florida East Coast et al. 
on a finding that the rates assessed on various shipments of 
scrap iron, from South Jacksonville, Fla., to Birmingham, Ala., 
in 1926, were applicable and not unreasonable. 


CARBONATED BEVERAGES 


Examiner C. E. Simmons has proposed the dismissal of 
No. 21064, Cloverdale Spring Co. vs. Pennsylvania, on a finding 
that the rates on carbonated beverages, including ginger ale, 
in carloads, from Newville, Pa., to’New York, N. Y., Baltimore, 
tn: a getemmata tan Md., and Washington, D. C., are not unrea- 
sonable. 


% PROPOSED BERRY RATES 


In No. 20520, Carolina Shippers’ Association, Inc., vs. At- 
lantic Coast Line et al., Examiner Charles W. Berry has recom- 
mended» that the Commission find unreasonable the rates on 
strawberries and huckleberries, carloads from Mount Olive, 
‘@linton, Rose Hill and Wallace, N. C., to Boston, Mass., and 
from Faison, N. C., to Providence, R. I., to the extent they are 
or may exceed $1.10 per crate, minimum 236 crates of 36 quarts 
each, and that the rates assailed from Chadbourne, Clarendon 
and Mount Tabor to Boston and from Faison, Mount Tabor and 
Clarendon to Providence are and will be unreasonable to the 
extent they exceed or may exceed $1.22 per crate on the same 
minima as to crates and quarts. He said the rates should also 
be found unreasonable in the past and reparation awarded to 
the basis indicated. 


WOOL RATES UNREASONABLE 


Bxaminer Lawrence Satterfield, in No. 20815, Park Mills, 
Inc., vs. Boston: & Maine et al., has proposed that the Com- 
mission find unreasonable the rate on wool in the grease, not 
scoured, carloads, from Boston, Mass., to Sabattus and Guilford, 
Me., to the extent it exceeded or may exceed 54 cents, minimum 
18,000 pounds, subject to Rule 24 of the official classification, 
except sections 1, 7, and 8, prescribe that rate and award 
reparation. The report covers a sub-number, Old Town Woolen 
Co., Inc., vs. Boston & Maine et al. ; 


FINE COAL RATES 


Examiner R. J. Olentine has recommended the dismissal 
of No. 20750, Watab Paper Co. vs. Northern Pacific, and a sub- 
number, Hennepin Paper Co. vs. Same, on a finding that the 
rates on fine coal, carloads, from Duluth, Minn., and other 
head-of-the-lake points to Sartell, Minn., and from those origins 
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and Ashland, Wis., to Little Falls, Minn., over an interstate 
route, are not unreasonable, unjustly discriminatory or ung 
prejudicial. The examiner said that the Northern Pacific should 
be directed to remove a fourth section departure on the TOUte 
to St. Cloud and Sartell, Minn. 


CEMENT SILO STAVES, ETC. 


Dismissal has been recommended by Examiner Jesse ¢ 
Harraman in No. 20709, Michigan Silo Co. et al. vs. Boston 
Albany et al., on a finding that rates on cement silo stave 
slabs or blocks, carloads, from Peoria, Ill., and Bloomfield, Ing. 
to points in trunk line territory were not unreasonable, unjustly 
discriminatory or unduly prejudicial. Reparation was sought. 


OLEOMARGARINE TO DALLAS 


Reparation of $690.91, with interest, has been recommended 
in No. 20886, Adkins-Polk Co. vs. C. B. & Q. et al., by Examine; 
William A. Maidens on a finding that a rate of $1.765 on ole. 
margarine, carloads, from Chicago, IIll., to Dallas, Tex., was yp. 
reasonable to the extent it exceeded $1.48, the rate prescribed 
in Boren-Stewart Co. vs. G. C. & S. F., 128 I. C. C. 493. 


LUMBER TO NEW JERSEY 


Dismissal has been recommended by Examiner Lawrence 
Satterfield in No. 21109, Perrine-Armstrong Co. vs. Pennsylvania, 
on a finding that the applicable sixth class rate of 43.5 cents 
charged on one carload of lumber from Matthews, Ind., to Green. 
ville Pier, N. J., was not unreasonable. 


POTATOES TO KENTUCKY 

In No. 20605, Hill-Lawson Co. vs. Alton & Eastern et al, 
Examiner Riley A. Gwynn has recommended that the Commis- 
sion find rates on potatoes from points in Minnesota, Wisconsin 
and Michigan to Middlesboro, Ky., for the present and future, 
unreasonable to the extent they exceed or may exceed rates 
from the same origin points to Knoxville, Tenn., published in 
Boyd’s I. C. C. No. A-1834, and unduly prejudicial to the extent 
they exceed or may exceed rates contemporaneously applicable 
to Knoxville. 


HAMMERED GRANITE 
Examiner A. E. Later, in No. 21089, Concord (N. H.) Cham- 
ber of Commerce vs. Boston & Maine et al., has recommended 
reparation of $183.64, with interest, on a finding that the rate 
charged on three carloads of hammered granite from Concord, 
N. H., to Jersey City, N. J., was unreasonable to the extent it 
exceeded 24 cents. 


ELECTRIC TRAVELING CRANE 


An award of reparation of $147.80, with interest, has been 
recommended by Examiner Riley A. Gwynn in No. 20973, Joseph 


‘TT. Ryerson & Son, Inc., vs. C. M. & St. P. et al., on a finding 


that charges collected on an electric traveling crane, loaded on 
a series of three cars, were unreasonable to the extent they 
exceeded those that would have accrued on the actual weight 
of 90,600 pounds. The charges assailed were based on a weight 
of 116,760 pounds. 


SALT REPARATION 


Examiner W. J. Harris, in No. 20775, Southwest Utility Ice 
Co. et al. vs. Santa Fe et al., has proposed that the Commission 
shall find unreasonable the rates on salt, carloads, from points 
in Kansas, Louisiana and Texas, on shipments since May 3, 
1925, to various destinations in Arkansas and Louisiana to the 
extent they exceeded the present -rates and award reparation. 


IMPORTED CITRUS FRUIT 


Examiner L. A. Pyle, in No. 21142, Jackson Traffic Bureau vs. 
Atlantic Coast Line et al., has recommended that the Commis- 
sion find unreasonable but not unduly prejudicial, the rail-and- 
water rates on imported citrus fruit, carloads, and less-than- 
carloads, from New York, N. Y., to Jackson, Miss., to the extent 
they exceed or may exceed, on lemons, oranges and grapefruit 
from New York to Jackson, $1.08, in carloads, and $1.25 in less- 
than-carloads, and prescribe those rates for the future. The 
complaint, as drawn, brought in issue the rates from Boston 
and Philadelphia, as well as those from New York, but at the 
hearing Boston and Philadelphia were eliminated. The com- 
plainant urged that if there were a more reasonable rate to 
Jackson there would be more of a movement to that point when 
the New York market on lemons, for illustration, was below the 
New Orleans market. The traffic moves via the Clyde Steam- 
ship Line through Charleston, S. C. The present rates are $1.35 
and $1.73, made by combination on Meridian, Miss. The car- 
riers claimed that the commodity rates to Meridian were sub- 
normal and admitted that those to surrounding territory were 
out of line, but it was their view that the movement was not 
large enough to warrant commodity rates, particularly on 
L. C. L. traffic. But Pyle said so long as the defendants main- 
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tained commodity rates on the traffic in question to other points, 
the record did not establish sufficient grounds’ for withholding 
similar treatment to the complainant. 


PAPER BOXBOARD RATE 
Examiner T. Leo Haden, in No. 20357, Brown Cracker and 
Candy Co. VS. M.-K.-T. et al. said the Commission should find 
unreasonable in the past and for the future the rate on paper 
poxboard, not corrugated or indented, carloads, from Monroe, 
Mich., to Dallas, Tex., to the extent it exceeded or may exceed 
g9 cents, order that rate for the future and award reparation. 


SACRAMENTO NORTHERN BRANCH 

Examiner Ralph R. Molster, in Finance No. 6633, proposed 
construction by the Sacramento Northern Railway, has recom- 
mended that the Commission find that the present and future 
public convenience and necessity have not been shown to require 
the construction, by the applicant, of a branch line, about 7.5 
miles long, to connect its main line with its Suisun branch, as a 
substitute for a bridge arrangement between itself and the 
Southern Pacific, entered into in 1924. The applicant is con- 
trolled in the interest of the Western Pacific, so that in its 
essence the move was made by the Western Pacific. The 
Southern Pacific opposed the grant of the permission for the 
construction of the line, between points in Solano county, 
California. A member of the California commission, who held 
the hearing for the federal body, reported that there was no 
objection to the new construction. 

The applicant represented that the arrangement with the 
Southern Pacific was unsatisfactory because the contract was 
hedged about with too many traffic restrictions. Molster said 
that witnesses for the applicant frankly stated that the proposal 
herein was part of a general plan of the Western Pacific for 
puilding up its own lines and feeder lines, of which the Sacra- 
mento Northern was one. 

The recommendation, however, is not for a flat denial of . 
the application. The examiner said that in, view of the bridge 
arrangement the Commission should find as hereinbefore set 
forth but without prejudice to renewal of the prayer whenever 
it could be made to appear that the Southern Pacific had ter- 
minated the contract of 1924 or ceased to perform its obligations 
thereunder respecting the movement of freight cars between 
Sacramento and the Suisun branch, or that the Southern Pacific 
had failed to carry out its promises as to service made in the 
course of the hearing, “in a.liberal spirit of co-operation in 
promotion of the public welfare.” 


COMMISSION APPOINTMENTS 


The Traffic World Washington Bureau 


As had been predicted, the Senate, before it adjourned for 
the holiday recess until January 3, confirmed the nominations 
of Commissioners Aitchison and Porter for reappointment and 
of Commissioner Farrell who had been serving under a recess 
appointment. 

The new terms of Commissioners Aitchison and Porter will 
expire December 31, 1935, and the term of Commissioner Far- 
rell, who was appointed to fill the vacancy created by the rejec- 
tion of the nomination of John Jacob Esch, will expire December 
31, 1934. . 

Confirmation followed exoneration of Commissioner Aitchison 
by the Senate interstate commerce committee of negligence 
with respect to the valuation work of the Commission. No 
objection had been made to confirmation of the nominations of 
the other commissioners. 

In the hearing on the nomination of Commissioner Aitchi- 
son, which was held at the request of Senator Wheeler, of 
Montana, members of the committee, however, expressed the 
opinion that the entire membership of.the Commission, not- 
withstanding the prohibitions contained in the budget and 
accounting act of 1921, was subject to criticism for not having 
brought more directly to the attention of Congress than it had 
the fact: that duties imposed on the Commission by acts of 
Congress were not being performed because of inadequate 
appropriations. 

The “trial” of Commissioner Aitchison resolved itself into 
a “trial” of the Bureau of the Budget, with senators declaring 
that that bureau had, in effect, exercised legislative power by 
interfering with performance of work required by Congress 
through reductions in estimates of appropriations for the Com- 
mission and by appeals to the Commission to keep down its 
estimates for appropriations. President Coolidge’s economy pro- 
gram figured in the discussion. 

In answering questions relating to the complaints Senator 
Wheeler said had been made to him as to Commissioner Aitchi- 
son having been negligent in getting valuation cases through 
as rapidly as possible, the commissioner went into a detailed 
explanation of the relation of the Commission to the Bureau 
of the Budget and the Président. 

The commissioner told of cuts that had been made in esti- 
mates submitted by the Commission to the Bureau of the Budget 
for-appropriations for its work. 
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“Why?” asked Senator Wheeler. 

Commissioner Aitchison said the President had urged re- 
trenchment in expenses wherever possible—that economy was 
the watchword of the day. He said that the Commission was 
appealed to to postpone certain activities to keep down expenses 
and not to undertake new activities. Telephone valuation work, 
to which Senator Wheeler had particularly referred, was not 
undertaken because of the fiscal policy of the government; and 
only the most necessary valuation work had been undertaken, 
according to the commissioner. He said that he, as acting chair- 
man of the Commission in September, 1923, had written a letter 
to the Bureau of the Budget protesting against cuts in estimates 
for valuation work in 1924-25. He said Congress had been ad- 
vised in the 1922 annual report of the Commission that there 
had been no telephone valuation work done. He referred to 
other instances in which the matter of inadequate appropria- 
tions for the Commission’s work had been set forth. His testi- 
mony indicated that the Commission did feel, however, that, 
under the budget law, it was obligated to co-operate in the 
matter of keeping down expenditures. 

Members of the committee made the point that whatever 
might be the case with respect to other departments of the 
government, the Commission was the agent of Congress exercis- 
ing the legislative power of rate making and that it should have 
come directly to Congress with respect to appropriations. 

The Commission, said Mr. Aitchison, had been criticized for 
what it had done in that respect. His position was, however, 
that under the budget law the Commission was restricted as to 
what it might do in seeking to obtain adequate appropriations. 
This resulted in members of the committee calling for copies 
of the budget law and the reading by Senator Wheeler of Sec- 
tion 206 of that law as follows: 


No estimate or request for an appropriation and no request for an 
increase in an item of any such estimate or request, and no recom- 
mendation as to how the revenue needs of the government should be 
met, shall be submitted to Congress or any committee thereof by any 
officer or employe of any department or establishment, unless at the 
request of either House of Congress. 


Commissioner Aitchison said if the representatives of the 
Commission who appeared before the appropriation committees 
of Congress were asked as to adequacy of estimates for the Com- 
mission’s work, they might answer such questions and that that 
had been done in certain instances. He said that, after enact- 
ment of the budget law, members of the appropriation com- 
mittees were careful not to ask questions that would have opened 
the way for the Commission to make its needs known, but that 
about 1924 Commissioner Lewis, in response to interrogation, 
advised the House sub-committee in charge of the independent 
offices appropriation bill that, under the estimate for the Com- 
mission, the Commission would be unable to do certain things. 


. That resulted in an incfease in the appropriation for the valua- 


tion work to nearly three times the amount the Commission had 
been getting for valuation work, but it was clearly understood 
that the increase was tc be used to push railroad valuation work, 
said the commissioner. 

“Is there any hostility in the Commission to valuation of 
telephone property?” asked Chairman Watson. 

“Not at all,” replied the commissioner, adding that it had 
been assumed that what was wanted first was completion of 
the railroad valuation work. 

Senator Pittman expressed the opinion that the Bureau of 
the Budget, by its actions, had been repealing laws passed by 
Congress by not permitting estimates to be made to take care 
of the work. Chairman Watson also expressed the opinion that 
the Bureau of the Budget had been “legislating.” 

At one point in the hearing, when it appeared that the in- 
quiry might delay final action on the nominations before the 
holiday recess, it was suggested that the nominations of Porter 
and Farrell be reported. Senator Wheeler, at that time, said 
he had no objection to those nominations, but Chairman Watson 
said reporting only those two nominations “would cause a 
fight” and would not be in accord with an “agreement certain 
gentlemen had,” the inference being that the agreement was 
that all three nominations should go through or none. 

As to “culpability” of Commissioner Aitchison, Senator 
Pittman said the “culpability largely lies in higher sources.” 
Senator Wheeler indicated agreement with that view. 

Commissioner Aitchison, admitting, of course, .that the 
railroad valuation work would be more nearly completed than 
it was if more money had been made available for the work, 
said he preferred that the time necessary to do the work right 
be taken because of the importance of the task. He said he 
would rather have the work done that way than to have men 
“work under the whip,” As 4h illustration of how men in the 
bureau of valuation had been pushed, he said the wife of one 
of them called him to ascertain whether it was necessary for 
her husband to work at home on Christmas to get some valua- 
tion work done and that her husband had not had his clothes 
off for three days because of his working on a valuation case. 
He mee the bureau had been working with all possible human 
speed. 

It was apparent to observers at the hearing that the com- 
missioner had convinced the committee that he was not lazy. 
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At one point he cast upon the committee’s table the manu- 
script thus far compiled under the Hawes resolution, under his 
personal supervision, a bundle about eighteen inches thick. He 
also disclosed the status of his docket, how it compared favor- 
ably with the. dockets of the other commissioners, notwithstand- 
ing that he was giving a great deal of time to preparing the 
manuscript under the Hawes resolution. He showed that; in 
addition to valuation work, he was keeping up his end of the 
rate regulation work, and frankly stated that it seemed to him 
that he had kept up his share of the Commission’s work. 

At the close of the hearing, Senator Wheeler said that Mr. 
Aitchison, with Mr. Esch, had changed his vote in the lake cargo 
coal case. He said he had no intention of going into that, but 
he said he had been informed that the commissioner had said, 
when the Senate went into the lake cargo coal controversy in 
connection with the Esch nomination, that all the members of 
the Commission should resign in a body. 

“I made no such statement,” said Mr. Aitchison, adding that 
he had stated to a newspaperman that a friend of his had told 
him that the commissioners should resign in a body. 

That was the only reference in the hearing to the lake cargo 
coal-Esch incident. 

“T will say frankly, as far as I am concerned,” said Senator 
Wheeler, “that you have cleared up a good many matters.” 

Senator Pittman wound up the proceeding with a discussion 
of the relation of the Commission to Congress. He said it 
seemed to him that the Commission had failed to grasp the 
conception of Congress that the Commission was independent of 
everyone except Congress. He said there did not seem to be 
co-operation between the Commission and Congress—that it 
seemed that there was an idea that the Commission’s chief 
responsibility was to the executive department to carry out 
economy programs. 

Chairman Watson thought the fact had been lost sight of 
that rate making was a legislative power and that the Com- 
mission was the agent of Congress. 


PRIVATE CAR ABUSES 


In exceptions to the proposed report of Commissioner Mc- 
Manamy, in No. 17757, in the matter of the use of private pas- 
senger train cars, the Association of Railway Executives states 
objections on seven points. It starts its exceptions with the 
declaration that it does not understand that the report is in- 
tended as a finding of any fact or to be the basis of any order. 
If, the association says, its understanding is incorrect, it excepts 
to the proposed report on the ground that no hearing has been 
held and no opportunity granted for cross-examination or rebuttal 
as to any matters referred to in the report, and accordingly no 
valid order can be made. It asks that its exceptions be sus- 
tained and that they be set down for argument before the entire 
Commission. (See Traffic World, July 28, p. 195.) 

The association excepts. to the finding that the use of pri- 
vate or business cars, when occupied by a person entitled to 
use and using free transportation, is unlawful. It says that that 
finding is based on a declaration that “a passenger train car 
is property” even when used as a means and facility of trans- 
porting a passenger entitled to use and using free transportation.. 
It contends that such a car, under the conditions named, is not 
property within the meaning of the interstate commerce act, 
hence the exception to the finding. The exceptions say that the 
provisions of the interstate commerce act, prohibiting the free 
transportation of property, apply to “properties” which are 
articles of commerce or freight and not to facilities or instru- 
mentalities of commerce used as a part of the free transporta- 
tion authorized by the act. 

A further exception is to those parts of the report contain- 
ing reference to and criticism of the purposes for which private 
or business cars are used when occupied by a person entitled 
to use and using free transportation. The executives point out 
that the things that may be lawfully done under the provisions 
of sections 1 and 22 are unrestricted as to purpose of use. On 
that point the exception further says: 





The conteating principle is whether or not an official or employe 
is lawfully entitl to use free transportation. If he is, it is lawful 
to use a private or business car for such transportation without 
charge, and the purpose of the use is irrelevant and immaterial and 
phn parce 8 without jurisdiction to limit such use to business 

All the exceptions are to the conclusions of law set forth 


in the report or to the lack of facts, such as would be developed 
in a hearing such as has not been held. The exceptions other 
than those mentioned follow: 


4. It excepts and objects to the following statement on page 20: 

Ap apes fi the only material difference between the cars on' 
which these minimum charges (referring to charges made under tar- 
iffs) apply and the private cars of other carriers is the matter of 
who owns or is using them. In so far as these charges do not apply 
to the private cars of other carriers, they are unjustly discriminatory 
and unduly preferential and prejudicial.’ 

All discriminations, preferences and prejudices are not unlawful. 
To be unlawful such discriminations, preferences and prejudices must 
be unjust and undue. It has been repeatedly held by the Supreme 
Court that to constitute unjust discrimination, or undue preference 
or prejudice, the, treatment accorded one’ person or class of persons 
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pre be different under substantially similar circumstances and cop. 
ons, 

It is eniiatie. Seen to reach a conclusion on this question 
until all the attendant circumstances and conditions have been ascer. 
tained, which has not been done in this eons. 

Furthermore, an essential and material difference is apparent 
between the charge for the movement of special, privately-owneg 
or chartered cars, and the free movement of. business cars of car. 
riers occupied by person lawfully entitled to use and using fre. 
transportation. It is assumed that the charges referred to in saiq 
proposed report, for the movement of special, privately-owned or 
chartered cars, are made when none of the occupants are entitled to 
free transportation. 

The transportation of both classes of cars is incidental to the 
transportation of the persons. Both classes of cars are moved as 
facilities or instrumentalities of commerce. The difference, therefore, 
lies in one class of persons being required to pay fare and the other 
class being expressly relieved, pursuant to an act of Congress, from 
paying such fare. The difference is legalized by statute. 

5. It excepts to the statement of sheet 20 that “the fact that 
the practice of transporting or moving the private cars of other 
carriers free may have existed for some time can not be urged 
as legalizing it’’ on the ground that this statement does not present 
all of the facts and circumstances which justify the conclusion that 
the long continued practice of transporting business cars of other 
carriers free is evidential of the legality of the practice. Facts re- 
lating to this aspect of the subject may be summarized as follows: 

(a) This practice was in existence at the time of the enactment 
of the pertinent — of sections 1 and 22 of the Interstate Com- 
merce Act and the Congress presumedly was cognizant of such a 
practice and did not forbid it; 

(b) The Commission has been for more than forty years charged 
with the duty of keeping itself informed and advised in such matters; 

(c) It has repeatedly made and issued orders respecting the 
matter of regulations to govern the issuance and recordation of 
passes, to wit, on June 8, 1911, March 11, 1912, May 6, 1912, and 
June 28, 1915; 

(ad) The present regulations to govern the forms and recording 
of passes, issue of 1917, were approved and adopted by the Com- 
mission by its order of July 8, 1926; 

(e) The present regulations cover all passes, both those for 
movements over the home line and those for movements over for- 
eign lines upon passes issued in favor of officers or employes. 

(f) The present regulations expressly provide for the issue of 
a pass in the following form: 

“Pass John Smith, car, and five officers and employes. Accuont 
president, officers and employes X. Y. & Z, Ry.”’ : 

In this regulation the “X. Y. & Z. Ry.”’ is not the home line, 
but a foreign line. 

(g) The present regulations do not require that a pass for an 
officer or employe of the carrier issuing the pass show the name 
of the carrier by which employed, but do expressly provide that 
“a pass for an officer or employe of a carrier other than the carrier 
issuing a pass must show the title or occupation of the person to 
whom the pass is issued and the name of the carrier by which em- 

loyed.”’ 

“ Vth) The present regulations expressly provide further that ‘every 
pass issued upon which meals, or sleeping, parlor or other accommoda- 
tions are to be furnished free must indicate the characer of the 
accommodations. to be furnished thereon.” 

This is broad enough to include a car. 

(i) The existing regulations of the Commission, which have been 
in effect for many years, thus expressly recognize the legality of 
handling without charge the private or business car of another line 
when occupied by a person lawfully using free transportation and 
handled as a part of lawful free transportation. . . . 


6. It excepts and objects to the statement in the last paragraph 


*on sheet 20, that “the assessment of a just and reasonable charge 


by carriers transporting private cars for others, and for services ren- 
dered in connection therewith, is not only required by the act, but 
will be in keeping with efficient and economical management’’ on 
the ground that it has no foundation in evidence or in any facts 
shown in this proceeding and is erroneous in law. 

7. It excepts and objects to the second paragraph on sheet 21, 
which states that “carriers according passengers the comforts and 
facilities of private cars, including meals and berth, are treating 
unequally and unfairly the passengers accorded the ordinary coach 
facilities but who are charged at the same rate as those traveling 
in private cars, and they also discriminate against those who pay 
the surcharge for riding in ordinary ree or parlor cars and 
privately-owned or chartered cars,” and to ‘the recommendation in 
the next to last paragraph on sheet 22, reading: 

“The Commission should further find that the transportation of 
persons in private passenger cars, including berth and meals, at 
the rate charged passengers provided only with ordinary coach accom- 
modations is unjustly discriminatory, unduly preferential of the for- 
mer, and unduly prejudicial to the latter as well as those who pay 
the surcharge for riding in ordinary sleeping or parlor cars and 
privately-owned or chartered cars.” 

As has been previously stated, all discriminations are not un- 
lawful. The act prohibits only discriminations which are unjust or 
unreasonable. The difference in treatment between two classes must 
be under substantially similar circumstances and conditions. The 
question of the similarity of the circumstances and conditions at- 
tending the two classes cannot be determined without hearing and 
a full opportunity for cross-examination, rebuttal and explanation. It 
is respectfully submitted that there is nothing unlawful in a railroad 
officer’s inviting a guest to* take a meal with him, although both 
are traveling at the time, and it is not subject to proper objection 
that a railroad officer, having legitimate business for his company 
with a passenger paying fare, should facilitate their business negotia- 
tions by having the passenger occupy a berth on the officer’s busi- 
ness car—in other words, transacting his business while the car is 
moving instead of transacting it while the car is standing still at 
a station. Under these circumstances there is no such similarity in 
the circumstances and conditions attending the transaction as exists 
in respect to passengers paying fare and traveling in the coaches. 
The fact that under these conditions there would not be any undue 
or unjust discrimination, demonstrates the necessity for a hearing, 
in which all the facts and circumstances of the case are made known, 
before there can be any finding in respect to unjust discrimination or 
undue or preferential treatment. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


ystem, published by West Publish Co., St. Paul, Minn. 
opyright, 1928, by West Publishing Co.) 











LOSS OF OR INJURY TO GOODS 


(Court of Civil Appeals of Texas, Waco.) Where initial car- 
rier gives through bill of lading, carrier thereby obligates itself 
to deliver shipment at destination, and becomes liable for all 
damages accruing to property while in transit over its lines or 
over lines of connecting carrier, under Rev. St. 1925, arts. 905, 
906, irrespective of whether connecting carriers recognized or 
acted on such through bill of lading.—Houston & T. C. R. Co. vs. 
Clement Grain Co., 10 S. W. Rep. (2d) 400. 

Complaint by shipper against carrier, alleging delivery to 
carrier issuing through bill of lading and under duty to transport 
shipment to destination, and that carrier or its connecting car- 
rier agents failed to deliver shipment, but negligently wrecked 
same, filed before expiration of four-year period of limitations, 
was sufficient to allege connecting carrier, causing damage, 
acquiesced in through bill of lading and to stop running of limi- 
tation.—Ibid. 

Where complaint by shipper against initial carrier issuing 


, through bill of lading for damages to shipment by connecting 


carrier charged carrier or connecting carrier’s agents with fail- 
ure to deliver corn, and negligently causing injury, amendment, 
alleging specifically that connecting carriers were initial carrier’s 
agent, and acquiesced in through bill of lading issued by initial 
carrier, did not set up new cause of action, barred by limita- 
tion.—Ibid. 

In action by shipper against carrier for damage to shipment 
of corn, error in permitting witness to testify to market value 
of shipment in damaged condition at place of injury and at 
destination, because not responsive to question whether he 
knew there was market for shipment at such place, held not 
prejudicial, where similar testimony was admitted without ob- 
jection.—Ibid. 

Shipper of corn held competent to testify with reference 
to market value of.corn of kind and character contained in car 
damaged in transit at time corn should have been delivered, if 
in good condition.—Ibid. 

In action by shipper for damage to corn in transit, evidence 
held sufficient to authorize jury finding that there was no market 


for corn in damaged condition at destination, or at place where. 


it was damaged.—lIbid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1928, by West Publishing: Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Third Circuit.) Under Const. 
art. 1,,sec. 8, par. 3, state may not impose direct burden on 
interstate commerce, and any statute which by necessary opera- 
tion burdens foreign commerce is prohibited.—American Motor 
Coach System, Inc., vs. City of Philadelphia. American Transit 
Co. vs. Same, 28 Fed. Rep. (2d) 736. 

In the absence of federal legislation covering the matter, a 
state, or a city to which it has delegated the power, may impose 
on vehicles using its highways exclusively in interstate com- 
merce, regulations for public safety and convenience, and exact 
such license fee as will reasonably defray expense of admin- 
istration and constitute fair contributive share to cost of main- 
tenance and construction of highways and facilities furnished 
by state.—Ibid. 

Ordinances of the city of Philadelphia enacted under author- 
ity of Motor Vehicles La. Pa. 1919, sec. 9, as amended by P. L. 
1921, p. 591, sec. 5, P. L. 1923, p. 726, sec. 7, and P. L. 1925, p. 
262, sec. 6, regulating busses operating on city highways and 
exacting an annual license fee of $50 per bus, held not an un- 
reasonable burden on interstate commerce as to amount of 
license fee, requirement for city license tax, designation of 
drivers and routes, and detailed information required.—Ibid. 

(Supreme Court of Washington.) Oral or informal opinion 
of trial judge does not control subsequent formal order or judg- 
ment on same subject.—North River Transp. Co. vs. Denney, 
271 Pac. Rep. 589. 

Where trial court had before it pleading and testimony 
introduced on hearing, and rendered order affirming findings of 
department of public works after considering arguments of coun- 
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sel and briefs, only binding expression of court in record was 
judgment, and hence party was not deprived of property without 
due process of law, on ground that court proceeded on theory 
that it lacked authority to set aside order of department of pub- 
lic works, though prior to judgment court expressed such view 
which was not reduced to judgment.—lIbid. 

Where transportation company operated busses between 
city and point of highway known as Saginaw Spur for purposes 
principally of transporting persons from city to logging camps 
located 5 miles off highway at spur, certificate of convenience 
and necessity permitting service between city “and Saginaw 
Camp” authorized transportation only up to spur as fixed ter- 
minus and did not authorize extension of transportation beyond 
spur on removal of camps further up highway, under Rem. 
Comp. Stat., sect. 6387.—Ibid. 

Under Rem. Comp. Stat., sec. 6387, referring to operation 
over public highway between fixed termini or over regular route, 
termini must be fixed, not ambulatory, and route regular one, 
not changeable.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


Cys taken from Reporters and aioe of National Reporter 
ystem, published by West Publish: ng St. Paul, Minn. 
opyright, 1928, by West Publishing Co.) 





(Circuit Court of Appeals, Third Circuit.) The United 
States may not be sued without its consent, which must be given 
by Congress, and the conditions of which, where given, as in 
admiralty act, sections 1, 2, 46 USCA, sections, 741, 742, even 
though purely formal, must be complied with.—Hudson Trading 
Co., Inc., vs. United States, 28 Fed. Rep. (2d) 744. 

A libel in rem. against a vessel owned by the United States 
is expressly prohibited by suits in admiralty act, sections 1, 2, 
46 USCA, sections 741, 742, and the courts have no jurisdiction 
to entertain such libel, and the judgment in such case is subject 
to collateral attack.—Ibid. 

Abandonment by the Shipping Board of a vessel of the 
United States to libelants, prosecuting a libel in rem. expressly 
forbidden by suits in admiralty act, sections 1, 2, 46 USCA, 
sections 741, 742, cannot confer jurisdiction on the court to 
entertain such libel.—Ibid. 

Under suits in admiralty act, sections 1, 2, 46 USCA, sections 
741, 742, the maximum limit of damages recoverable by cargo 
owners against a United States vessel for delay or failure to 
transport cargo, is her value at the time the libel was filed, and 
not at the time the action accrued.—Ibid. 


LAKE CARGO COAL 


The New River Coal Operators’ Association, Kanawha Coal 
Operators’ Association, Logan Coal Operators’ Association, 
Northeast Kentucky Coal Association, Winding Gulf Operators’ 
Association, Pocahontas Operators’ Association, Tug River Coal 
Operators’ Association, Operators’ Association of Williamson 
Field, Virginia Coal Operators’ Association, Harlan County Coal 
Operators’ Association, Hazard Coal Operators’ Exchange and 
the Southern Appalachian Coal Operators’ Association, by J. V. 
Norman, E. L. Greever and R. E. Quirk, answering the petition 
of the northern operators for suspension of the new arrange- 
ment in respect of lake cargo coal (see Traffic World, December 
22, p. 1408) assert that the schedules they ask to have sus- 
pended have been in effect since last summer. Therefore they 
assert the Commission has no power of suspension in respect 
of the schedules intended to bring a new situation into force 
on January 1. 

The recitation of the rates on page 4 of the Pittsburgh 
Lake Rate Committee’s protest, the southern operators say, is 
a bit, misleading. It creates the impression, they declare, “that 
the present rates on lake cargo coal destined to points beyond 
Port Huron, Mich., and Sarnia, Ont., is $1.26 per ton. They 
assert that no such rate has ever been established. They pointed 
out that the published rate from the northern mines was $1.46, 
as prescribed by the Commission, and that if shippers did not 
see fit to submit the required proof that they had shipped 
beyond the ports mentioned, refunds would not be made from 
the $1.46 rate. The rule for refunds, they pointed out, was 
made effective June 18 and other later dates and that the refund 
provision was made subject to a note which provided that “this 
tariff expires with December 31, 1928, unless sooner cancelled, 
changed or extended.” They pointed out that the Pittsburgh 
protest did not show that part of the rule. They said that that 
Was a very vital omission. 

As the southern operators argued, the suspension power of 
the Commission was limited to any schedule stating a “new 
rate, chargé, regulation or practice” and that the Pittsburgh 
protest was not against any schedule csutatalte any “new” 
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rate, charge or regulation. They contended there was now no 
schedule containing a new rate, fare or regulation to be investi- 
gated by the Commission. 

“The restrictive clauses, so-called in the protest, are really 
excepting clauses,” assert the southern operators. “Their ap- 
plication is limited as to time, place, manner and amount. The 
excepting clauses or refund arrangement rule collectively con- 
stitute an entity. In a few instances they were allowed to be- 
come effective on short notice. They became effective by 
_ schedules filed more than six months ago and have been in 
effect in all instances more than six months.” 

The southern operators point out that tariff circular No. 
18-A, in effect at the time the schedules containing the expira- 
tion date and the administrative rulings recognize as lawful 
tariffs providing for a definite expiration date and that such 
expiration date is a “legal notice of the cancellation or with- 
drawal of such tariff or of such rates or fare.” Therefore they 
insist that the protesting Pittsburgh operators have had legal 
notice since June 16 of the fact that the refund or excepting 
clauses would expire with December 31. 

“They did not protest when the schedules were filed,” said 
the southern operators. “On the contrary, they have brought 
themselves within those exceptions and have enjoyed the bene- 
fits thereof ever since they became effective in June and July, 
1928. It is too late for them to effectively protest now.” 

Even if the Commission had authority to suspend, the south- 
ern men contend, it should not exercise its power. In the first 
place, they assert, there is nothing for the Commission to in- 
vestigate. The protest, they assert, implies that.the Commission 
should investigate the lawfulness of the rate of $1.46 which, 
they declare, has been in effect since August 10, 1927, and will 
continue in effect on and after January 1, 1929. That rate, they 
point out, was prescribed by the Commission as the lawful rate. 
They further point out that on three occasions the regulating 
body has not found that the rates from the Pittsburgh district 
as compared with the rates from the southern districts are 
unduly prejudicial or preferential. There is, therefore, they as- 
sert, nothing to investigate on that score. In conclusion they 
assert that the protest for the Pittsburgh operators is bad, both 
in form and substance. All the protests, the southern operators 
declare, come too late and are not entitled to serious con- 
sideration. 

In separate answers to the petition of the Pittsburgh op- 
erators for suspension of the lake cargo coal tariffs, the northern 
and the southern railroads asserted that the tariffs had been in 
effect since last June, and that the Commission had no power to 
suspend them. They also pointed out that, if the prayer of the 
Pittsburgh operators were granted, the spread between the rates 
from rival controlling districts would become 55 cents, because 
no protests had been filed against the tariffs of southern carriers. 


CONSTRUCTIVE DELIVERY STATIONS 


The Trafic World New York Bureau 


W. H. Chandler, manager of the Traffic Bureau of the Mer- 
chants’ Association of New York, announced that the associa- 
tion would ask the Interstate Commerce Commission to disap- 
prove the proposed report recently submitted by Examiner 
Harry C. Ames, recommending that the constructive delivery 
stations which now serve the shippers of New York City be 
discontjnued. 

Mr. Chandler suggested that the Interstate Commerce Com- 
mission’s examiner had taken “a very narrow view of the law.” 
He pointed out that, while recognizing that the constructive 
station method by which freight is trucked to the store door 
is a most economical and advantageous method of delivery, Mr. 
Ames had held that, under the law, it must be abolished largely 
because of the advantages the use of trucks gives to the rail- 
roads terminating in New Jersey and further because the ad- 
vantages are so marked that railroads desiring to compete for 
freight will tend to extend the service. 

It is understood that several other local organizations inter- 
ested in shipping will join with the Merchants’ Association in 
asking for a disapproval of the report. Commenting on the 
situation, Mr. Chandler said: 


In deciding whether to confirm or reject the findings and recom- 
mendations made by Examiner Harry C. Ames in the Interstate Com- 
merce Commission’s investigation into trucking operations in con- 
nection with rail deliveries in New York, the Commission is called 
upon to determine whether our present system of government regu- 
lation of railroads is designed to permit and encourage the develop- 
ment of new and improved methods of transportation and stimulate 
competition between railroads for better service or whether the 
necessary result of the existing law is to stifle competition in the 
development of new facilities for the protection of railroads which 
might suffer from such competition. 

The examiner in his proposed report made public a few days 
ago has found that the use of trucks for transporting freight from 
the outlying rail heads to deliveries in Manhattan results in substantial 
economies to both railroads and shippers as compared with the move- 
ment of freight across the harbor on car floats and deliveries at the 
railroads’ so-called pier station. 

He has. found that the so-called constructive station method, where- 
by the raflroads undertake to bear the expense of having freight 
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trucked from the rail heads to designated points in Manhattan, the 
expense of trucking from those points to consignees’ plants be 
borne by the consignees, is in principle a most economical ang ad- 
vantageous method of delivery, but largely because this use g 
trucks gives the railroads whose rail termini are in New Je v 
an advantage which they previously did not enjoy in compe 

with the New York Central, whose rails reach Manhattan, and he. 
cause the advantages of the trucking service are so marked 

railroads desiring to compete for freight will tend to extend the 
service, the examiner concludes that the existing law requires the 
ra pa stations and direct ‘trucking operations to be discon. 
nued. 

Another reason apparently given by the examiner for his cop. 
clusions is that unless similar trucking services are extended to 
other shippers and consignees in the New York area, the service 
will be too favorable to those located in Manhattan. The Merchant,’ 
Association and the shippers and consignees of freight in Manhattan 
were unanimous in their expressions of preference for the construc. 
tive station deliveries over the former methods of delivering freight 
by the railroads at their pier stations, where handling charges are 
forced upon them and delays to trucks are encountered. 

The conclusion of the examiner is that additional legislation by 
Congress is necessary to meet the situation and that the Commis. 
sion should be given more authority over trucking in connection with 
rail terminal operations. 

The examiner seems to have taken a very narrow view of the 
law and it appears to us that, having found that the constructive 
station plan is a progressive measure, he should not have recom- 
mended its discontinuance simply to avoid a possible discrimina- 
tion. There was no evidence introdiced at the hearings, or any 
complaint from any shipper, as to discrimination, and the only men- 
tion of discrimination was by railroad witnesses who testified that 
they had heard “rumors.” It is significant, however, that not one 
witness could be found to cite any concrete instance ot discrimination 
or unlawful practices in connection with the operation of the con- 
structive station. It is an amazing state of affairs, to say the least, 
that any case should be decided on unverified rumors rather than 
on competent evidence. 

The examiner comments on the anomalous situation of three of 
the carriers, serving both St. Louis and New York, defending the 
continuance of constructive stations in the former city while con- 
demning them in New York. It might be pointed out that Examiner 
Ames is in exactly the same position, because in the St. Louis 
case he finds nothing unlawful in the operation of the constructive 


stations whereas in the New York case he finds exactly the op- ° 


posite. 

The views expressed in the proposed report are the_ personal 
views only of the examiner, and it is to be hoped that the Interstate 
Commerce Commission, when the examiner’s report comes before 
it for review, will recognize that the law should be construed to 
permit encouragement of improved transportation methods and that 
the Commission should insist upon every economy being practiced 
instead of permitting the carriers to return to antiquated and ex- 
ensive methods of terminal deliveries which spell increased costs to 
both carriers and shippers simply for the purpose of curing a “nasty 
situation’? brought about by intensive carriers’ competition. 


NEW EXPRESS ARRANGEMENT 


The Trafic World Washington Bureau 


In Finance No. 7322, in the matter of the future conduct 
of the express business (see Traffic World, Dec. 22, p 1405), 
William B. Storey, Wallace W. Atterbury, Patrick E. Crowley 
and Carl R. Gray, agents for the participating railroads, and 
the Railway Express Agency, Inc., ask authority for: 


Under paragraph (2) of section 5 of the interstate commerce act 
for the participating railroads to acquire control of the express agency 
by the purchase of its capital stock. 

Under paragraphs (1) to (8) of section 20a of the interstate com- 
merce act for the express company to issue and sell its capital stock 
in the amount of not to exceed 1,000 shares without par value and 
to issue and sell its debenture bonds of an initial issue of not to 
exceed $35,000,000. 

Under paragraph (12) of section 20a for officers and directors of 
the participating railroads and other carriers subject to said section 
to hold at the same time positions as officers and directors of the 
express agency. , 


The application said that the capital stock of the express 
agency would be sold and delivered to the participating rail- 
roads at the price of $100 a share. In order to provide the 
cash that will be required on March 1, 1929, to purchase the 


properties of the American Railway Express Company employed . 


in the express transportation business, at an approximate cost 
of $30,000,000, it is proposed to issue and sell the debenture 
bonds, according to the application. The interest rate on the 
bonds and other terms and conditions relating thereto will be 
determined and submitted to the Commission later. 


ALASKA RAILROAD 


“For the purpose of becoming more active in the solicitation 
of tourist travel, and to. assist in the execution of a colonization 
program, the Alaska railroad, which is owned and operated by 
the United States government, will open an office in the city 
of Chicago, effective January 15, 1929,” says the Department 
of the Interior. “This move was recommended by O. F. Ohlson, 
general manager of the railroad, and has been approved by 
Roy O. West, Secretary of the Interior. The Chicago office 
will be in charge of G. C. Dickens, general freight, passenger 
and immigration agent, who has been serving in Washington 
as general agent of the railnoad. Chicago was selected as the 
location of the traffic office of the Alaska railroad because of its 
advantageous position from a transportation point of view, and 
because a large portion of Alaska railroad passenger traflic 
originates in the Middle West.” 
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OVERSEAS FREIGHT RATES 


The Trafic World New York Bureau 


Full cargo rates from Atlantic ports are being maintained 
strongly at previous levels, despite a limited demand for space 
from shippers. The reason for this is the. scarcity of vessels. 
The only ships available for the immediate future are those 
arriving with inbound cargoes, and the export movement is 
sufficient to fill all the available tonnage. Brokers are advising 
their clients to cover their commitments at existing rates, point- 
ing out that a moderate revival in demand would be followed 
by a sharp advance. Activity for the present has been imited 
py the holiday period, and no material change is expected until 
early in January. 

The current range of charter rates is as follows: From 
Atlantic ports, Jaunary and February loading, 3s 6d to the United 
Kingdom; 14% to 15c to Antwerp-Rotterdam, 15% to l6c to 
Hamburg-Bremen, 18% to 19c Mediterranean. One cent addi- 
tional from St. John. - 

Grain traffic is almost non-existent at the moment. There 
is a limited demand for medium vessels on the basis of 14%c 
to Antwerp and Rotterdam, and 18%c to the Mediterranean. 
Only a limited inquiry is noted from Gulf ports, with rates 
about three cents per 100 pounds.above the figures quoted from 
Atlantic ports. 

Only one fixture has been reported during the week in the 
coal trade. This was a vessel from Hampton Roads to Rio de 
Janeiro at $4.15 a ton. Further orders are expected soon at 
the same rate or more. The lumber trade has also been in- 
active, with a nominal rate of $15.75 a thousand feet. Charterers 
appear to be waiting until after the holidays before making 
further commitments. The same conditions prevail in the sugar 
and time charter markets. 

The Pacific Coast-Europe Conference has again come up 
against the problem of extending or raising existing rates for 
major commodities moving in large volume between Pacific coast 
ports and the United Kingdom and Continent. Shippers are 
being consulted to ascertain if they will stand for an upward 
revision on canned goods, dried fruit, copper, lead and zinc 
spelter, etc. 

P. M. Holway, member of the firm of T. A. Lee & Holway, 
Pacific coast agents of the Reardon Smith Line, has been named 
chairman of the conference for the ensuing quarterly term, suc- 
ceeding H. H. Pierson, district agent of the Dollar Line. E. J. A. 
Watts remains in the role of secretary, a position which he 
also occupies in the Pacific Westbound Conference and the west 
coast of South America combination. 

Favorable consideration of the proposed legislation estab- 
lishing load lines for American vessels is advocated by the 
Merchants’ Association in a letter addressed to Representative 
Wallace H. White, Jr., of Maine, chairman of the House com- 
mittee on merchant marine and fisheries. A bill along the lines 
suggested was introduced at the first session of the 70th Con- 
gress and was passed by the Senate shortly before adjournment. 
While accepting the general principles of this bill, the Merchants’ 
Association has suggested that it might profitably be amended 
by the insertion of a provision requiring consideration to be 


. given to the various types and characters of vessels and the 


trades in which they are engaged. ri 

Propositions for the equalization of rates on traffic thoving 
to Australasia from Atlantic coast and Pacific coast’ territory 
and traffic from interior points moving through ports on either 
coast were approved at a meeting of representatives of the 
United States and Canadian Atlantic and Pacific coast steam- 
ship lines held here subject to approval of the proposals by the 
management of the lines. 

All of the lines operating services from United States and 
Canadian ports to Australasian ports have already agreed upon 
a@ restoration of the rates prevailing before the beginning of the 
rate war in this trade last March, plus a 10 per cent increase. 
The new rates are effective on sailings in the latter part of 
December and early January. 

Effective January 1, the steamship lines operating between 
the United States and Australasia also will advance their rates 
10 per cent, placing them on parity with the United States and 
Canadian rates. During the rate war the United Kingdom rates 
were maintained at the former levels. In the case of automo- 
biles, the rate from United Kingdom ports to Australia and 
New Zealand was $15 a ton, 'while the rate from United States 
and Canadian ports was only $6 a ton. 

At present the United States and Canadian lines on the 
Atlantic side combined have an average of about two sailings 
a week. The lines in this group are the American & Australian 
Line, Commonwealth & Dominion, Atlantic Australian, New 
Zealand Shipping Company and Canadian National. 

The Pacific group consists of the Canadian Australian Royal 
Mail, Oceanic & Oriental, Canadian National, Transatlantic 
Steamship Company of Gothenburg, Union Steamship. Company 
of New Zealand and Matson lines. 

With failure attending the latest efforts of the North German 
Lloyd and Hamburg American Lines to reach accord on a new 
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working agreement to eliminate unnecessary competition and 
make for economy in operation, shipping men see a widening 
of the breach between the two great German shipping com- 
panies which may develop a struggle for control of the passen- 
ger and freight. traffic moving to-and from Germany over the 
great trade lanes of the world, particularly the north Atlantic. 

The two companies have held conferences for some time 
in an effort to reach an agreement, but failure crowned each 
attempt, and the North German Lloyd’s announcement in Berlin 
that it had dropped negotiations with the Hamburg American 
Line is believed in some quarters here to mean that the idea 
has been definitely abandoned. 

The next joint meeting of the Atlantic Far East and Pacific 
Westbound conferences is to be held in New Orleans on Mon- 
day, April 8, 1929. 

The Merchants’ Association has sent a letter to Representa- 
tive: Willis G. Hawley, chairman of the ways and means com- 
mittee of the House of Representatives, urging approval of the 
bill sponsored by Representative John F. Miller, permitting the 
release of merchandise from custody without the production 
of the original bill of lading, under certain conditions. 

The bill is intended to relieve such situations as that which 
has arisen in connection with former’ Collector Byron R. Newfon . 
of the Port of New York, who, on a court judgment for over 
$50,000, has been held personally liable on certain merchandise 
passing through the customs while he was collector. The action 
of the courts in the Newton case has made the present collector 
give consideration to the necessity for protecting himself 
through requiring surety bonds. ortunately, Collector Newton 
had taken a surety bond in the case in which the judgment 
against him was rendered and the surety company in question 
is defending his case on appeal. : 

Agreement between the Antwerp-Rotterdam lines and the 
Hamburg-Bremen Lines in regard to rates on competitive traffic 
of German origin is certain to be reached in the near future, is 
the opinion of Jy.E. Dockendorff, president of the Black Diamond 
Steamship Corporation, who returned a few days ago, after a 
visit of several weeks in Europe, during which he participated 
in the rate negotiations at The Hague and in Paris. 

Announcement was made that the lines engaged in the 
Australian and New Zealand trade, including the Canadian Na- 
tional Steamships, Ltd.; New Zealand Shipping Company, Ltd.; 
Norton, Lilly & Co.; Funch, Edye & Co., Inc., and the United 
States Shipping Board have agreed to restore the rates on auto- 
mobiles to $14 per ton, with the proviso that shippers who 
desire to make contracts with the conference lines jointly may 
do so, the contract rate to be $12 per ton. The restored rate is 
to be effective after the sailings of March vessels now on berth. 
The rates were scaled down to $6 a ton last July to meet the 
competition of the Canadian National and in July the New 
Zealand Shipping Company placed the steamer Baron Inchcape 
on to accept all cargo at $5 a ton’as a protest against the policy 
of the Canadian National. , 

The Merchants’ Association is advised by the Bureau of 
Foreign and Domestic Commerce that the custom house at 
Cartagena, Colombia, is accepting the Carta de Aviso where 
shippers have been unable to cover their shipments with the 
required documents for just and substantial reasons, although 
it was announced some time ago the Carta de Aviso would no 
longer be accepted. It is reported that the collector’s original 
ruling was announced in an endeavor to avoid congestion at 
the custom house, due to the frequency with which such docu- 
ments were being used. No shipments have been condemned 
on that account, however. The Colombian consul-general in 
New York has advised that he has continued to issue these 
documents, but.only in exceptional cases. 

Alfred Burri, United States consul at Barranquilla, reported 
to the Department of Commerce that no improvement is indi- 
cated in the congestion of vessels at Puerto Colombia. Present 
indications point to low water in the Magdalena River next year 
as bad as that of 1926. While more river tonnage is available, 
he adds, no improvement has been made in the navigation con- 
ditions on the river. 

New data relating to the westbound tariff of the United 
States Intercoastal Conference, made public by Robert C. Thack- 
‘ara, chairman at New York, through his Pacific coast frepre- 
sentative, H. M. Runyon, at San Francisco, set in further motion 
the functioning of the conference under the reorganized mem- 
bership and procedure. ; 

The data include some increases, changes and additions and 
extension of certain contract rates until the end of next year. 

An inspection of the tariff releases indicates a trend toward 
a small increase in the volume low-rate commodities, such: as 
iron and steel and wallboard. No radical changes, however, 
are noted in the rates in the so-called higher brackets. The 
new doctrine, it is said, is part of the working out of the plan 
to restore in part the ground lost during the last year because 
of the pressure of competition outside the conference, and thus 
to accomplish the aim’ of stability in rates and service in the 
interests of shippers, receivers and carriers in the intercoasta] 
water section. 
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Effeetive January 1, 1929, heavy steel items now rated at 
30 cents will be advanced to 32% cents on the “B” and “C” 
lines and to 37% cents on the “A” lines; and wrought-iron pipe 
and casing, now rated at 30 cents, will be increased to 35 cents 
on the “B” and “C” lines and to 40 cents on the “A” lines. ‘New 
contracts are being drawn up for offering to all interested on this 
basis. 
With few exceptions, present rates on commodities moving 
from the Pacific coast to European destinations were extended 
to April 30, 1930, by the Pacific Coast-Europe Conference at 
its regular quarterly meeting held in San Francisco. This also 
applies to contract rates now in effect. 

Future rates on canned goods, dried fruit, copper, lead and 
zinc spelter, although under consideration at the meeting, re- 
main unfixed. A special meeting of the conference is to be 
called at San Francisco prior to January 1 to determine these 
rates. No definite date has been fixed for this meeting, which 
will be subject to the call of the chairman. It is understood 
the views of shippers will be given consideration. 

One new commodity rate was fixed oils. The rate advice 
states that when at the session, namely, on essential oils, are 
released to a valuation of $25 per 100 pounds, the rate shall be 
$1.10 per 100 pounds; when not released to a valuation of $25 
per 100 pounds, the ad valorem rate will apply. 

Shippers to Australia and New Zealand are urged to show 
the complete description of their merchandise on the ocean bills 
of lading in order to secure the lowest ocean rate possible, as 
the failure on the part of the shipper to give the full description 
may result in his commodity being assessed the first class rate, 
which is $27.50 per ton, weight or measurement. 

The Merchants’ Association has been advised that, effective 
January 1, all shipments for Costa Rica must be covered by 
consular invoices written in Spanish on official consular forms. 
Invoices must be presented for certification at the offices of the 
Consulate General of Porto Rico at the port of shipment and 
consular fees will be payable by importers at the port of entry. 


“FIGHTING” SHIP SERVICE 


The Trafic World Washington Bureau 


The Shipping Board has decided to put a “fighting” ship in 
service between New York and Havana to compete with the 
Caronia, of the Cunard Steamship Company, a British line, ac- 
cording to information given the House committee on merchant 
marine and fisheries by Commissioner Plummer, vice-chairman 
of the board. 

The service of both vessels is to begin January 5 and will 
last about three months. The board will use the President 
Roosevelt, of the United States Lines. The committee was in- 
formed by Commissioner Plummer that the vessel was faster 
than the British vessel and that the board’s vessel would leave 
New York or Havana, as the case might be, on the same day 
that the British vessel left, but later in the day, and that the 
board’s vessel would get to the destination ahead of the British 
vessel. 

“Since the merchant marine act of 1928 began to show its 
efficiency as a builder-up of an American merchant marine, there 
have been certain important developments which may make it 
necessary for Congress to take further action, in order that 
benefits logically resulting from our present merchant marine 
legislation may be fully realized,’ said Commissioner -Plummer 
in a statement to the committee. 

The commissioner then said that the most significant of 
such developments was that referred to in a communication re- 
cently sent to the Cunard Steamship Company, Ltd., by the 
Shipping Board, wherein the board said that it had come to its 
attention that the Cunard Line proposed to put a ship in service 
between New York and Cuba for the winter period only—a ves. 
sel generally used in the trans-Atlantic service and very much 
larger than the vessels capable of being maintained regularly 
in that service. ° 

The board called attention to the fact that American flag 
ships in the service were adequate for the demands thereof. It 
also pointed out that an ocean mail contract under the merchant 
marine act of 1928 had been awarded to the New York and 
Cuba Mail Steamship Company, for a direct and exclusive serv- 
ice between New York and Havana. It said it recognized the 
fact that, in a technical sense, American vessels had no pref- 
erential rights on this trade route, but that it would, however, 
“be the privilege of this board to have American vessels at all 
times available for the transportation of American commerce 
with Cuba, should private American tonnage become insufficient 
from any cause whatsoever.” 

The board further took the position that inasmuch as Ameri- 
can vessels bore the burden of the route throughout the year 
and, as their successful operation was dependent chiefly, if not 
entirely, on the earnings of the three winter months, the pro- 
posed service of the Cunard Line presented a form’ of com- 
petition “which enlists the sympathetic attention of this board.” 
“Such competition,” said the board, “has a quality which 
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this board feels compelled to note, with a view of assuring 
American operators that they will be protected.” 

Commissioner Plummer pointed out that the New Yor, 
Cuban service had been given by American vessels for years 
without interferenee- from: foreign vessels. He attributed the 
departure from this scheme of affairs to the fact that the Ameri. 
can merchant marine was being built up under the new merchant 
marine act. The Cunard Line, according to the commissioner 
did not think that its entry in the service would have a bearin, 
on American commerce. He discussed the right of the United 
States to impose discriminating duties on traffic brought from 
a forei port other than a British port by a British vesse] to 
a port of the United States. He pointed out that the commercia] 
treaty of 1815 between the United States and His Britannic 
Majesty forbade discriminating duties on traffic between the 
United States and British ports in Europe, but leveled no such 
prohibition against indirect trade, thereby leaving. the way open 
for Great Britain or the United States to deal with situations 
of this sort by means of discriminating duties. 

After Commissioner Plummer had revealed the board’s 
plans to the House committee, formal announcement was made 
by the board that it had unanimously authorized the Fleet Cor. 
poration to put the President Roosevelt into the New York. 
Havana service “to meet the challenge issued to it by the 
Cunard Steamship Company.” Continuing, the board said: 


The President Roosevelt not only has larger and finer accom- 
modations than her temporary competitor, but she has greater speed 
and her lines make her an easier sea boat. She is also fifteen years 
younger than her competitor. It is also of interest to note that she 
bears the name of that distinguished president of the United States 
who did so much for Cuba’s freedom. 


GULF LINE FOR SALE 


The Shipping Board has directed the Merchant Fleet Cor. 
poration to draw up form of advertisement and specifications 
looking to the sale of the Gulf-Brazil-River Plate Line, now 
operated for Shipping Board account by the Mississippi Shipping 
Company of New Orleans. The Merchant Fleet Corporation 
will make its report of the Board in due course and shortly after 
the first of the year final action for putting this line up for sale 
will be taken, The line is divided into three distinct services 
as follows: Between New Orleans, Texas and Brazil ports; 
between New Orleans, Texas and River Plate ports, and between 
New Orleans, Mobile, Pensacola and River Plate ports. 

At the present time the line is maintaining a schedule of 
12 sailings a year on each of these three services, or a total 
of 36 annual voyages. 

The line as presently constituted is the outgrowth of two 
lines originally formed to serve these trade routes. These two 
lines, the American Delta Line and the American Despatch 
Line, underwent consolidation in the latter part of 1926 when 
it became apparent following an effort to sell the services that 
they were not yet ready for transfer to private control, according 
to the board which says that, operating under the consolidated 
plan, however, it has been possible to reduce operating costs so 
substantially that it now appears likely that profitable private 
operation will be possible. If sale is effected, it will mark the 
first transaction under which one of the Shipping Board overseas 
— from the Gulf has been put in private American owner- 
ship. 

The Gulf-Brazil-River Plate Line is operated with 13 vessels, 
9 of which are of the Hog Island type, 3 of the West Coast type 
and 1 of the Federal type, with a total deadweight of 106,047 
tons. 


ARMY TRANSPORT SERVICE 


The army transport service will not be turned over to the 
Shipping Board for operation, according to Secretary of War 
Davis. He made the statement when asked about proposals to 
take away the transport service from the army. 


OCEAN MAIL CONTRACTS 

The Postmaster-General has been advised in a muling by 
J. R. McCarl, comptroller-general of the United States, that there 
is no basis for any administrative policy that would require a 
bidder for an ocean mail contract, under the merchant marine 
act of 1928, to submit with his proposal a bond conditioned on 
the faithful discharge of a contract in the event his bid is 
accepted. Mr. McCarl said a proposal bond should be condi- 
tioned on the entering into a contract and the furnishing of 
good and sufficient sureties for the performance of that contract 
in the event the bid was accepted. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended December 15 was 
estimated at 11,024,000 net tons by the Bureau of Mines of the 
Department of Commerce, a decrease of 187,000 tons as com- 
pared with revised estimates for the preceding week. Anthra- 
cite production was estimated at 1,714,000 net tons, an increase 
of 114,000 tons over that in the preceding week. 

Tidewater bituminous coal shipments the week ended De- 
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cember 15 were reported as follows: From Hampton Roads, 
449,906 net tons, of which 266,603 tons were for New England 
delivery, and from Charleston, S. C., 3,249 tons. 

Cars of coal forwarded over the Hudson to eastern: New 
york and New England the week ended December 1 were re- 
ported as follows: Bituminous, 2,901; anthracite, 4,725. 


REVENUE FREIGHT LOADING 


The Traffic World Washington Bureau 


Revenue freight loading the week ended December 15 totaled 
964,086 cars, as compared with 984,352 cars the preceding week, 
and $68,750 and 944,396 cars in the corersponding periods of 
1927 and 1926, respectively, according to the car service division 
of the American Railway Association. 

As compared with loading the week ended December 8, an 
inncrease in the loading of coke, and decreases in the loading 
of grain and grain products, live stock, coal, forest products, 
ore, merchandise, L. C. L., and miscellaneous freight, were 

orted. 
ae Loading by districts the week ended December 15 and for 
the corresponding period of 1927 was reported as follows: 





Eastern district: Grain and grain products, 7,347 and 6,791; live 
stock, 3,233 and 3,038; coal, 46,243 and 36,466; coke, 2,662 and 2,304; 
forest products, 4,586 and 3,994; ore, 1,344 and 1,546; merchandise, 
L. C. L., 68,263 and 63,621; miscellaneous, 83,130 and 70,801; total, 1928, 
216,808; 1927, 188,556; 1926, 213,354. 

Allegheny district: Grain and grain products, 3,391 and 2,948; live 
stock, 2,349 and 2,348; coal, 48,592 and 39,707; coke, 5,389 and 4,666; 
forest products, 2,803 and 2,290; ore, 3,147 and 2,125; merchandise, 
L. C. L., 53,677 and 52,557; miscellaneous, 78,031 and 65,899; total, 1928, 
197,379; 1927, 172,540; 1926, 198,458. 

Pocahontas district: Grain and grain products, 228 and 209; live 
stock, 105 and 131; coal, 41,618 and 33,749; coke, 460 and 323; forest 
products, 1,682 and 1,391; ore, 71 and 123; merchandise, L. C. L., 7,264 
and 17,327; miscellaneous, 5,867 and 4,738; total, 1928, 57,295; 1927, 
47,991; 1926, 57,862. 

Southern district: Grain and grain products, 4,325 and 3,311; live 
stock, 1,915 and 1,919; coal, 27,661 and 25,952; coke, 557 and 528; forest 
products, 21,446 and 18,649; ore, 1,071 and 1,081; merchandise, L, C. L., 
40,925 and 41,206; miscellaneous, 54,447 and 48,980; total, 1928, 152,347; 
1927, 141,626; 1926, 155,036. 

Northwestern district: Grain and grain products, 14,223 and 12,147; 
live stock, 9,960 and 10,101; compl, 8,964 and 12,479; coke, 1,356 and 1,571; 
forest products, 15,100 and 13,108; ore, 477 and 575; merchandise, L. 
Cc. L., 31,205 and 31,169; miscellaneous, 30,312 and 56,387; total, 1928, 
111,597; 1927, 107,537; 1926, 100,097. 

Central Western district: Grain and grain products, 16,007 and 
14,520; live stock, 11,224 and 11,541; coal, 18,539 and 18,196; coke, 341 
and 364; forest products, 8,600 and 7,631; ore, 3,900 and 3,205; merchan- 
dise, L. C. L., 34,319 and 33,704; miscellaneous, 52,893 and 48,177; total, 
1928, 145,823; 1927, 137,338; 1926, 141,443. 

Southwestern district: Grain and grain products, 6,201 and 4,975; 
live stock, 2,905 and 3,221; coal, 6,908 and 6,725; coke, 178 and 217; 
forest products, 7,585 and 6,822; ore, 367 and 480; merchandise, L. C. 
L., 16,331 and 16,728; miscellaneous, 42,362 and 33,994; total, 198, 82,- 
837; 1927, 73,162; 1926, 78,146. 

Total, all roads: Grain and grain products, 51,722 and 44,901; live 
stock, 31,691 and 32,294; coal, 198,525 and 173,274; coke, 10,943 and 
9,973; forest products, 61,802 and 53,885; ore, 10,377 and 9,135; merchan- 
dise, L. C. L., 251,984 and 246,312; miscellaneous, 347,042 and 298,976; 
total, 1928, 964,086; 1927, 868,750; 1926, 944,396. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 


1928 1927 1926 

Four weeks in January ........ 3,447,723 3,756,660 3,686,696 
Four weeks in February ....... 3,589,694 3,801,918 3,677,332 
Five weeks in March............ 4,752,031 4,982,547 ,805,700 
Four weeks in April ........... 3,738,295 3,875,589 3,862,703 
Four weeks in May ............ 4,006,058 4,108,472 4,145,820 
Five weeks in June............ 4,923,304 4,995,854 5,154,981 
Four weeks in July............+. 3,942,931 3,913,761 4,148,118 
Four weeks in August........... 4,230,809 4,249,846 4,388,118 
Five weeks in September....... 5,586,284 5,488,107 5,708,161 
Four weeks in October......... 4,700,796 4,464,872 4,787,527 
Four weeks in November ...... 4,245,028 3,822,903 4,248,272 
Week ended December 1l........ 899,786 918,487 1,061,219 
Week ended December 8......... 984,352 877,676 992,455 
Week ended December 15....... 964,086 868,750 944,396 

OE 02.20 sdss dyad oseeesawe 50,011,177 50,125,442 51,596,498 


RAILROADS IN 1928 


“Performance of the railroads in 1928 has been marked by 
the greatest operating efficiency and economy ever attained by 
the carriers of this country and has resulted in the highest 
character of service, during the past twelve months, ever af- 
forded the public,” says R. H. Aishton, president of the Ameri- 
can Railway Association, in a review of railroad performance 
in 1928. His statement continues: 


This increased operating efficiency took place in the face of 
reduced traffic, during the first ten months, and in spite of the fact 
that’ the railroads, particularly since 1923, have made rapid strides 
forward each year in improving their methods of operating in order 
to maintain adequate and dependable transportation. The outstanding 
operating récords established in, 1928 follow: 

1; Fewer trains and locomotives, in proportion to the amount of 
traffic hauled; were required in 1928 than ever before. 

2. The average load per train was the highest ever reported, hav- 
ing been 2.6 r cent greater in the first ten months of 1928 than in 
the same period in 1927. 

3. The distance traveled each day per freight train averaged more 
than 307 miles, an increase of approximately 20 per cent over that 
for 1928, when the average was 259 miles. p 

4. The number of tons of freight moved oné mile by a train per 
hour was greater in 1928 than ever before. 
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5. Freight traffic in 1928 was handled with the greatest con- 
servation of fuel ever reported, coal consumption per thousand gross 
ton miles having been 125 pounds compared with 129 pounds in 1927. 

Ths performance reco has been largely brought about by the 
investment of more than six and a half billion dollars of capital ex- 

itures since 1920 for new.and improved equipment and other 
acilitiés used for the transportation service. Due to the splendid 
record of the railroads in 1928 in the matter of increased operating 
efficiency and consequent saving in operating expenditures, the car- 
riers during the current year were able to counterbalance the effects 
of reduced traffic and increased wages. 

Preliminary reports for the year show that the Class I railroads 
as a whole had a net railway operating income in 1928 of $1,180,- 
000,000, or a return of 4.65 per cent on their property investment. 
Installation of rigid economy and efficiency methods and reduced 
operating budgets prevented the rate of return in 1928 from being 
less than it actually was. Class I railroads in 1927 had a net rail- 
way operating income of $1,085,000,000, which was a return of 4.28 
per cent on property investment. ; 

The estimate of earnings for the 12 months of 1928 is ‘based on 
complete reports for the first ten months and an estimate by the 
Bureau of Railway Economics as to earnings in November and 
December. The rate of return on the basis of property investment 
by years follows: 1920, 0.21 per cent; 1921, 2.84 per cent; 1922, 3.58 
per cent; 1923, 4.33 per cent; 1924, 4.21 per cent; 1925, 4.73 per cent; 
a. a per cent; 1927, 4.28 per cent, and 1928, 4.65 per cent (esti- 
mated). 

Freight traffic in 1928 was slightly less than in 1927 and con- 
siderably under 1926. Loading of revenue freight for the year amount- 
ed to approximately 51,566,000 cars compared with 51,633,000 cars in 
1927, and 53,098,819 cars in 1926. The estimate for 1928 is based on 
actual loadings for the first 49 weeks in 1928 and an estimate for 
the last three weeks in the year. . 

Loading of revenue freight exceeded one million cars in 24 weeks 
in 1928 compared with 28 weeks in 1927 and 27 weeks in 1926. The 
greatest loading for any one week in 1928 was that for the week of 
September 29, when the total was 1,196,768 cars. The peak week in 
1927 totaled 1,129,055 cars, and in 1926 it was 1,208,878 cars. 

Shipments of grain and grain products, ore, and miscellaneous 
freight in 1928 showed increases over the corresponding period of 
the preceding year, while live stock, coal, coke, forest —— and 
merchandise less than carload lot freight showed reductions, for 
the most part relatively small, however. 

Measured in net_ton miles, the volume of freight handled in 1928 
Was approximately the same as in 1927. For the first ten months, 
the volume of freight traffic handled amounted to 397,368,913,000 
net ton miles. This compares with 474,683,000,000 net ton miles in 1927. 

On the basis of actual reports for the first ten months, it is 
estimated that the total for the year will amount to 475,000,000,000 
net ton miles. This compares with 474,683,000,000 net ton miles in 1927. 

Passenger traffic in 1928 was less than for any year within the 
last twenty, amounting to 31,500,000,000 passenger miles. This was 
a decrease of 32.8 per cent under the record year in 1920. 

The railroads in 1928 insalled in service 57,582 freight cars and 
1,333 locomotives compared with 75,386 freight cars and 1,955 loco- 
motives in 1927. Ownership of freight cars by Class I railroads on 
December 1 this’year was approximately 2,287,901 cars or eight-tenths 
of one per cent less than on December 1, 1923, while the average 
carrying capacity per car owned increased two tons per car or 4.6 
per cent. The number of locomotives owned by Class I railroads on 
December 1 was a decrease of 5,701 locomotives or 8.8 per cent com- 
pared with the same date in 1923, but the average tractive power in- 
creased over 11 per cent, 

Despite the decrease in the number of locomotives owned the 
railroads had at no time in 1928 less than 4,958 serviceable locomo- 
tives stored and in good repair which they did not find necessary to 
place in service. 

Despite an exceedingly heavy movement of grain and grain prod- 
ucts as well as of perishable traffic, the railroads this year have 
satisfactorily met traffic demands without difficulty except for a few 
instances of local car shortages, and then only of short duration. Not 
only in respect to loading of perishable traffic, which has been: the 
heaviest in the history of the railroads, but also as to all other traffic, 
reports show that.the movement was handled more promptly in 1928 
than ever before. 

Capital expenditures for new equipment and additions and better- 
ments to property used in connection with the transportation service 
amounted to $650,000,000 in 1928 compared. with $771,552,000 in 1927. 

The amount of capital expenditures in 1928 devoted to purchase of 
new equipment was $215,000,000 compared with $288,700,000 in 1927, 
a@ decrease of $73,700,000 or 25.5 per cent below the preceding year. 

Roadway and structures expenditures aggregated $435,000,000 
po entry with $483,852,000 for 1927, a reduction of $48,852,000 or 10.1 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period De- 
cember 8-14, inclusive, was 267,129, as compared with 256,995 
cars in the preceding period, according to the car service divi- 
sion of the American Railway Association. No shortage was 
reported. The surpluse was made up as follows: 

Box, 101,396; ventilated box, 152; auto and furniture, 20,201; total 
box, 121,749; flat, 8,074; gondola, 53,204; hopper, 48,111; total coal, 101,- 
315; coke, 579; S. D. stook, 20,338; D. D. stock, 2,785; refrigerator, 10,500; 
tank, 294; miscellaneous, 1,495. 

Canadian roads reported a surplus of 3,250 box, 300 auto and 
furniture, 250 flat, 400 S. D. stock, 300 refrigerator and 10 mis- 
cellaneous cars. 


PACKING OF HARDWARE 


“Exporters of hardware to Honduras should study carefully 
the geography of the country,” says Consul George P. Shaw in 
a report made public by the Department of Commerce. “Goods 
shipped to north coast ports and to points reached by railroads 
may be packed and sent almost in the same form as goods for 
local American shipments. Goods for the interior, entering 
the country either by Amapala or the north coast, should be 
very securely packed and wrapped to prevent injury by moisture. 
Each package should weigh not over 125 pounds and preferably 
should be about 3 feet long so as to facilitate packing on a mule.” 

The report, continuing, says: 

Goods entering at Amapala are subject to much rougher handling 
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than goods entering via the north coast. Amapala is the only Hon- 
duran port on the cific, and ships arriving there unload into barges 
in the open roadstead. Goods are then taken to the beach at Amapala 
where they are unloaded upon the shoulders of men and taken into 
the customhouse. They are then opened and examined:and the pack- 
ages again closed. They are then again carried across the beach, 


placed in barges, towed 20 miles to San Lorenzo, unloaded across: 


another beach, and transported over a very difficult road by _ auto-, 
mobile’trucks to Tegucigalpa; or, if going to other towns, it is shipped 
by mule back. " 

Transportation facilities on the north coast are. very good for 
the towns lying on the seacoast or reached by the railroads running 
back from the ports of Puerto Castilla, La Ceiba, Tela, and Puerto 
Cortez. Beyond the ends of these railroads all goods must be trans- 
ported by mule back. ; 


EXPORT FREIGHT DESCRIPTIONS 


Concurrent action by the Department of Commerce and the 
United States Treasury in the prescribing of rules to assure 
procurement of accurate export statistics and the inherent force 
of sections 16 and 17 of the shipping act practically will compel 
ship lines carrying export traffic to adopt classifications of 
merchandise akin to the classifications observed by the rail- 
roads. The ships of the North Atlantic United Kingdom Freight 
Conference, on January 1, will begin forcing shippers over their 
lines to give accurate descriptions of merchandise they offer 
for export instead of allowing them to use generic terms. Notice 
of their intention is to be found in a brief announcement given 
out by that conference. (See Traffic World, December 1, p. 
1250.) 

Identical regulations adopted by the Department of Com- 
merce and the customs part of the Treasury to govern the 
gathering of export statistics go into effect on January 1. In 
its regulations the Department of Commerce has published what 
it calls “Schedule B, Statistical Classification of Domestic Com- 
modities Exported from the United States.” That schedule 
looks somewhat like a railroad freight classification. It. will 
govern shippers in preparing their export declarations, the mas- 
ters of ships in making manifests, the issuing of bills of lading, 
getting up of ship clearance documents, and the collectors of 
customs in making their reports, for statistical purposes, to the 
Department of Commerce. The schedule is part of instructions 
addressed to collectors of customs “and others concerned.” 

Article 1140 of Treasury Department Customs Regulations 
says that the descriptions of merchandise in export declarations 
must be stated in specific and not generic terms in sufficient 
detail to permit their classification under the proper classes 

‘shown in Schedule B of the Department of Commerce regula- 
tions hereinbefore mentioned. 

Refusal of clearance for the ship by the collector of cus- 
toms is the penalty by which such precise description of the 
merchandise offered for export is to be obtained, the regulations 
saying that clearance shall be denied in the event of failure to 
furnish such descriptions. 

The net effect of the regulations is to require specific de- 
scriptions in the export declaration of the shipper and in the 
master’s manifest of the cargo. They must agree and be attested 
by an oath. 

Schedule B, in some of its parts, is more detailed than any 
of- the freight classifications, while in others it is less detailed. 
For illustration, under the heading of “Machinery and Machines” 
the schedule has about 240 different sorts. That is, more than 
a freight classification of the railroads contains. ‘Paper and 
Paper Manufactures” are divided into only about: thirty. items, 
which are fewer than in railroad freight classifications. = 

All these things are ordered to enable the Department of 
Commerce to issue export statistics that will mean something 
to exporters by reason of their detailed character. 


The force contributed to cause this close attention to the 
classification of articles to be carried in export commerce by 
the shipping act is contained in sections 16 and 17. The first 
forbids unjust discrimination, by ships, between shippers by 
allowing any to obtain, “by false billing or otherwise,” transporta- 
tion less than at the estalished rates in use or to give any undue 
or unreasonable preference or advantage to any particular person 
or description of traffic whatsoever. Section 17 requires every 
carrier by water to establish, observe, and enforce just and 
reasonable regulations and practices relating to or connected 
with the receiving, handling, storing or delivery of property. 
The two sections together make it the duty of the carrier to 
adopt such means as will assure uniform application of its rates, 
whatever they may be. 

The North Atlantic Conference lines do not file tariffs or 
classifications of merchandise with either the Shipping Board 
or the Interstate Commerce Commission. There can, therefore, 
be no tariff violation either by the shipper or carrier such as is 
forbidden by the interstate commerce act. Shipments by vessel 
are still made by the old contract method. That is, the shipper 
and the vessel agree on the rate to be charged. The rate 
ee as the necessities or desires of the contending parties 
dictate. 

But the shipping act forbids discriminations between ship- 
pers. That being the fact, there is need for the carrier to have 
a precise description of the merchandise to be carried to the 


. 


end that it may not unwittingly discriminate betweeen its cys. 
tomers. Generic descriptions of “groceries” and “machinery” 
for instance, will not do. Canned goods are groceries, so are 
jams in glass, but generally they do not take the same rate, 
It is necessary for the carrier by water to know whether the 
groceries are jams or canned goods, so that it may not be foun 
that under the head of groceries it has carried jams for one 
rate and charged a higher rate to the shipper who specifically 
described his groceries as jams. 

Specific descriptions, to be copied into the bills of lading 
it is believed, are needed for the protection of the carrier against 
a charge of unlawful discrimination. Such descriptions are algo 
needed in the ship’s manifest as a condition precedent to its 
clearance by the collector of customs; hence, the notice of the 
North Atlantic United Kingdom. Freight Conference lines ap. 
nouncing that on January 1 specific descriptions would be 
required. If Schedule B does not afford such descriptions, it 
is believed, the shipper will have to apply to the carrier for 
help on that point. 


BARGE LINE FIGURES 


Secretary of War Davis has made public figures showing 
operating results of the Inland Waterways Corporation, the goy- 
ernment’s barge line agency, for the ten months ended with 
October. For the corporation as a whole, on the basis of the 
corporation’s practice of not taking into consideration interest 
on capital and of not making estimates for such expenses ag 
taxes that would have to be met by a private operator, there 
was a net income of $232,857.62, after taking into consideration 
depreciation in the amount of $379,388.69. 

The net income of the lower Mississippi division was stated 
at $565,981.59, including depreciation of $261,174.75. The War- 
rior River division had a deficit in net income of $124,162.31, 
including depreciation of $69,280.88. The upper Mississippi 
service had a deficit of $208,961.66, including depreciation of 
$48,933.06. 

Total revenues of the corporation amounted to $5,514,852.29 
and expenses, $5,281,994.67. 

Secretary Davis commented on the conferences between the 
railroads and the barge line with respect to establishment of 
through routes, joint rates and divisions under the Denison 
barge line expansion act and expressed the hope that an agree- 
ment would be reached. 


BARGE LINE DIVISIONS 


Declaring that further negotiations would be useless, the 
government barge line, in No. 11893, United States War Depart- 
ment, Inland Waterways Corporation, etc., vs. Abilene & South- 
ern et al., asks that the Commission proceed. to decide the 
matter of divisions between the barge line on the one hand, 
and the Baltimore & Ohio and other Central Freight Associa- 
tion lines on the other, as soon as may be. The barge line as- 
serts that if there were any possibility of settling this case 
through further negotiations, it would be only too glad to un- 
dertake them. It declares it did attempt such further negotia- 
tions after the issuance of the examiner’s report with the result 
as _—- in its exceptions to Attorney-Examiner Hosmer’s 
report. 

The complainant points out that the Baltimore & Ohio has 
taken the position that the all-rail basis of dividing joint rates 
is the one to be followed in dividing the barge-and-rail rates, 
but that it is not prepared to go forward on that basis because 
of a dispute between the central freight association lines and 
the southwestern lines as to the basis to be used by them in 
dividing the all-rail rates. Therefore, sayé the barge line, fur- 
ther negotiations would only unreasonably delay the final set- 
tlement of this case. 


BUS BILL INTRODUCED 
Representative Parker, chairman of the House committee 
on interstate and foreign commerce, has introduced the motor 
bus regulation bill (H. R. 15621) drafted by the representatives 
of the state commissions, steam and electric railways, bus 
operators and bus manufacturers. The same bill has been intro- 
duced into the Senate by Senator Watson, under No. S. 5085. 


STEAMSHIPS AND MAIL 
The House has passed H. R. 6864, a bill authorizing the 
Postmaster-General to require steamship companies to carry the 
mail when tendered. The measure has been sent to the Senate. 


AMENDMENT OF SECTION 10 

Senator Watson, chairman of the Senate interstate com- 
merce committee, has introduced S. 5047, a bill to amend section 
10 of the interstate commerce act_to provide for a minimum fine 
of not less than $500 for each offense covered by the section. 
The section now carries a maximum penalty of $5,000, but no 
minimum. The Commission, in its last annual report to Con- 
gress, recommended that the section be amended as provided 
by the Watson bill. The section, among other things, makes it 
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Remus” of the railroad is just as im- 
portant to many children now that 
they’re grown up. For he carries the 
riches of the sunny Southland up to 
the Middle Atlantic States and New 
England. And regularly and depend- 
ably he brings in his cargoes on time. 


“Uncle Remus” glides out on the 


The Industria] Traffie Managers of 
many organizations have been. instru- 


mental in the up of turnever 
—in the of inventories—and 
in the up of new selling terri- 
tories to w' improved freight trans- 
portation has given them access. 





promptly—and with a minimum of 
loss. Likewise they may rely— 
through the diversification facilities 
of the Pennsylvania Railroad — on 
their goods going to the markets 
where the best prices are being of- 
fered—to be placed before buyers on 
a regular dependable schedule. 


PENNSYLVANIA RAILROAD 


Carries more passengérs, hauls more freight than any other railroad in America 
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unlawful for carriers to permit or shippers to obtain, by false 
billing, classifiaction, weights, or claims, etc., transportation of 
property at less than established rates, and for any person to 
induce, aid or abet any carrier to discriminate unjustly against 
another shipper. (See Traffic World, December 8, p. 1301., under 
“Bureau of Inquiry.) 


SHORT LINES AND SECTION 15-A 


The railroad sub-committee of the House*committee on in- 
terstate and foreign commerce, of which Representative Newton, 
of Minnesota, is chairman, will hold a hearing January 8 on 
H. R. 8549, and S. 656, bills providing for exemption of short 
lines from the recapture provisions of section 15-a of the inter- 
state commerce act. The Senate bill was passed at the ,last 
session of Congress in the Senate and sent to the House com- 
mittee. The other members of the sub-committee are Burtness, 
of North Dakota; Johnson, of Indiana; Lea, of California, and 
Crosser, of Ohio. 

The sub-committee has referred back to the whole com- 
mittee a bill to bring the Merchants & Miners Transportation 
Company under the provisions of section 209 of the transporta- 
tion act, the guaranty section covering the six months after 
the end of federal control. 


LA FOLLETTE SEAMEN’S BILL 


Senator La Follette, of Wisconsin, has introduced S. 5089, 
a bill providing for a number of changes in the seamen’s act. 


GREAT LAKES’ BILL 


Senator Jones, of Washington, has introduced S. 5095, a 
bill to amend the act to regulate navigation on the Great Lakes, 
enacted February 8, 1895, as amended May 17, 1928. The pur- 
pose of the bill is simply to effect a typographical correction 
that does not change the provisions of the law. 


RIVER AND HARBOR BILL 


Inquiry by Representative McDuffie, of Alabama, of Repre- 
sentative Tilson, of Connecticut, majority leader in the House, 
as to whether the policy of the leadership of the majority would 
be to pass a river and harbor authorization bill at this session 
of Congress, brought the reply that if such a bill were ready 
and it was pressed by the committee on rivers and harbors, “the 
House leadership and the House would undoubtedly give great 
weight to their wishes in the matter, especially in view of its 
great importance.” 

“It is ready and it has been on the calendar since May,” 
replied Mr. McDuffie. “It is quite an important bill. I am of 
the opinion we are going to suffer a great disadvantage through- 
out the country if it is not passed.” 

Representative Chalmers, of Ohio, favoring action on the 
bill, referred to Great Lakes’ projects covered by it and said 
that it seemed to him it would be poor business policy to put 
off for another year the work of deepening channels of the 
Great Lakes. The secretary of the Chamber of Commerce of 
Toledo, O., said he had wired him urging passage of the bill at 
this session. 

Representative Tilson made no further remarks on the 
question of taking up the Dill. 


" COMMUNICATIONS COMMISSION 


Senator Watson, chairman of the Senate interstate com- 
therce committee, has introduced S. 5104, a bill to create a 
federal communications commission. Regulation and control 
of the transmission of intelligence by telegraph, telephone, ca- 
ble and radio, and of common carriers engaged in such trans- 
mission is provided forvin the measure. 

All the functions of the Interstate Commerce Commission 
under the interstate commerce act, as amended, and any other 
provisions of law, in respect of the transmission of intelligence 
by telegraph, telephone, cable, or radio, and common carriers 
engaged in such transmission, would be transferred to the new 
body. All functions of the Federal Radio Commission and of 
the Secretary of Commerce under the radio act of 1927 would 
be transferred to the communications commission and the radio 
commission would be abolished. 

“I do not introduce this bill for the purpose of creating an 
entirely new commission but for the purpose of enlarging the 
powers of the present radio commission or of supplanting it 
with another,” said Senator Watson. “I do not expect any 
action at the present session of Congress, of course, and am 
introducing the bill only as a basis of discussion for those who 
may be interested in the subject.” 


PACIFIC COAST ADVISORY BOARD 


Continued good business and increases in carloadings for the 
first quarter of 1929 for the Pacific southwest were predicted at 
the fourth annual meeting of the Pacific Coast Transportation 
Advisory Board at San Francisco, December 14. 

All officers of the board were reelected, as follows: Charles. 
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‘imerease over. the actual loading of the first quarter of 1928. 
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E. Virden, general chairman; C. C. Hine, Los Angeles, 
vice-chairman, and Norman H. Sloane, general secretary. 
George A. Leithner, district manager, car service division, 
American Railway Association, reported an all-time recorg in 
carloadings for the first,eleven«months of 1928, » His report, jy 
part, follows: ; 


Zeneral 


Revenue freight loading for the 11 months of 1928 amounted to 
1,845,512 cars, an increase of 30,046 cars compared with 1927, and 
25,836 cars compared with that of 1926. 

Perishables increased 16,659 cars over that of 1927, and 41 838 
cars, compared with 1926; total perishable loading amounting’ to 
293,981 cars. 

Transcontinental grape forwardings amounted to 67,981 as of 
December 11, 1928; a decrease of 4,443 cars compared with 1927, ang 
increase of 7,918, compared with 1926. The increase over 1927 was 
undoubtedly due ‘to marketing conditions. 

The increased loadings of livestock, forest products, perishables 
and miscellaneous was slightly off-set by the decreased loadings of 
grain and grain products, coal and coke, and principally rock, sand 
and gravel. 

hile our reports indicate a slight decrease in car surplus over 
1927, amounting to 3,789 cars, the supply in the territory and con. 
tinued goods receipts into the district will be sufficient to amply take 
care of the full requirements for the next quarter. 

There continues to be a well maintained balance of percentage 
of cars on line to ownership. Freight equipment conditions are just 
about normal, as also is freight locomotive condition satisfactory. 


A resume of the commodity committee reports follows: 


Automotive Industry—Estimated requirements for the first’ quar- 
ter of 1929 are as follows: January, 1,300; February, 1,700; March, 
2,000; a total of 5,000 cars, an increase of approximately 8 per cent 
over the same period of 1928. Increase due to increased demand for 
automobiles and accessories. General outlook considered excellent, 
Transportation service and car supply adequate. 

Beans and Seeds—Estimated that 800 cars will be required in 
January, 600 in February and 450 in March, a total of 1,850 
cars, or an increase of 7.7 per cent. Outlook reported good. Car 
supply adequate and transportation service satisfactory. 

Brick and Clay Products—Carloading will be approximately the 
same as the first quarter of 1928, a total of 3,150 cars being required, 
divided as follows: January, 850; February, 1,050; March, 1,250. General 
outlook reported fair. No complaints regarding transportation servy- 
ice and car supply. 

Canned Foods—An increase of 8.1 per cent in carloading is an- 
ticipated as compared. with the same period of 1928. The 10,050 cars 
estimated are divided as follows: January, 3,200; February, 3,500; 
March, 3,350. Outlook good. A _ satisfactory condition has existed 
in the past quarter in transportation service and car supply. 

Cement—Estimated that-14,000 cars will be required, this being 
an increase of about 1.7 per cent over the actual loading in the first 
quarter of 1928. The cement business in California has been ma- 
terially curtailed through the decrease of building permits issued in 
the year, but the prospects for the coming year look more promising. 
Car supply: has been adequate and transportation service satisfactory. 

Chemical Industry—Will require 3,450, 1,150 of them in January, 
1,133 in February and 1,167 in March. The increase of 56.3 per cent is 
attributable to increased demand for the product and new develop- 
ments in the industry. General outlook is reported good and trans- 
portation service and.car supply satisfactory. . 

Coal and Coke—Car requirements, 8,400; practically the same as 
actual shipments in same period of 1928. General outlook good. No 
complaints in regard to transportation service or car supply. 

otton and Cotton Seed Products—Increase of 10.8 per cent over 
actual loadings of first quarter of 1928 anticipated; 2,800 cars will be 
required: 1,100 in January, 900 in February and 800 in March. In- 
crease attributed to an early season. While the demand at the present 
time is poor, outlook for the industry is.fair and indications are 
that demand will increase. Car service entirely satisfactory. 

Edible Nuts—Due to a shortage in crop, which amounts to ap- 
roximately only 45 per cent of normal crop, will tend to cause a 
Sirenas of 76.7 per cent in carloadings. Regardless of this con- 
dition, present outlook is good and no complaints as to transportation 
service or car supply. 

Explosives—Estimated that 403 cars will be required: 
January, 126 in February and 141 in March; increase of 13.5 per cent 
over the first quarter of 1928, caused largely by increased demand 
for product. General outlook fair and no complaints in regard to 
transportation service and car supply. 

Grain, Flour and Mill Products—The 10,950, which it is estimated 
will be required, is 31 cars more than actual loading in same_period 
of 1928. In January, 3,850 cars will be required; February, 3,350, and 
March, 3,750. General outlook good. Transportation service and car 
supply satisfactory. 

Gravel, Rock and Sand—Car needs amount to 40,350, or increase 
of 1 per cent over first quarter of 1928. Divided by months, this 
estimate is as follows: January, 14,900; February, 12,300; March, 
13,150. General outlook good. Transportation service satisfactory 
and car supply adequate. 

Hay—Estimated that 2,200 cars will be required in January, 1,900 
in February and 1,600 in March; a total of 5,700 cars and an increase 
of 3.3 per cent over the first quarter of 1928. General outlook good 
and no complaints in regard to transportation or car supply. 

Iron and Steel—New developments will have a tendency to in- 
crease the carloadings, which it is estimated will be approximately 
5.1 per cent over the first period of 1928. This is divided by months 
as follows: January, 1,250; February, 1,100; March, 1,500. General 
outlook good and no cause for complaint in connection with trans- 
portation service or car supply. 

Mining Industry—Estimated that 28,349 cars will be required: 
6,949 in January, 10,600 in February and 10,800 in March. An increase 
of 1.9 per cent over the actual movement in same period of 1928, at- 
tributed to an increased demand. General outlook good and trans- 
portation service and car supply satisfactory. 

Packing House Products—The 735 cars estimated as being re- 
quired representS an increase of 7.8 per cent over the first quarter 
of 1928. Requirements as follows: January, 225; February, 260; March, 
250. General outlook good. Transportation service and car supply 
satisfactory. bs 

Paper—Estimated that 1,975 cars will be required; 660 in January, 


136 in 


- 610.in February and 705 in March, an increase of 5.9 per cent, at- 


tributed to increased demand. General outlook good and no com- 

plaints regarding transportation service or car supply. 
Petroleum—Estimated that 42,350 cars will be required. Of this 
number, 14,400 will be required in January, 13,300 in February and 
14,650 in March. Increase in demand accounts for the 7.7 per oat 
ar 
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Some Good Ideas 
on Shipping— 


are contained in the new Signode 
catalog number 15. Ideas on how the 
other fellow ships. How to get the 
most out of practically every type of 
shipment. New data on carloading, 
use of 2” strapping, etc. Send today 
for the new Signode Catalog No. 15. 














Consolidated Steel Strapping Co. 
2613 N. Western Ave. Chicago, IIl. 


SIGNODE 


the Sealed Steel Strapping 


We also manufacture round wire reinforcement, plain box strapping, 
pail clasps, clutch nails, tag hooks, etc. 








INSTRUMENTS OF 
SHIPPING CONTROL 


ShipindeX Rate Card Records are instruments of 
shipping control; the exposed edges reveal the points 
to or from which goods are being shipped or re- 
ceived; the body of the card discloses the rates and 
other pertinent information. 


Each rate card is a unit by itself—its insertion, its 
growth, its removal affects no other card. 


ShipindeX gives you lowest rates where transporta- 
tion costs are paramount and quickest routes where 
time is a factor. 


Write Today for Details Concerning 


S HIPINDE 
RATE CARD SYSTEM 


No Obligation 
Desk 110 


SHIPPING SERVICE. 


ORGANIZATION 


25 W. 43rd Street, New York, N. Y. 
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: Ghe 
Port of Houston 


Ranks Eighth 
in Tonnage Handled 
Ranks Fourth in Export Tonnage 


To figures were compiled by the ' 
United States Shipping Board Bureau 
of Research, Division of Statistics, and are 
contained on their comparative statement 
of business handled during the fiscal year, 
1927-28. 





































The tremendous increase 
of tonnage being handled 
by The PORT OF HOUS- 
TON clearly shows that 
shippers realize the advan- 
tages of using this Port 
for the handling of their 
shipments. 
























Facilities for handling 
both import and export 
freight at The PORT OF 
HOUSTON are of the 
finest and assure the ship- 
per at all times of prompt 
and efficient handling. Rail 
transportation is of the 
very best, 18 railroads 
serving Houston — large 
warehouses and gigantic 
industries line the shores of 
this deepwater channel. 














Goods consigned to or 
- from the Great Southwest 
will always find quicker, 
safer handling when routed 
through The PORT OF 
HOUSTON. 


Send today for FREE om of the 
PORT BOOK 


Address 


DIRECTOR OF THE PORT 


5th floor, Courthouse 
HOUSTON - - TEXAS 
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supply adequate and transportation service satisfactory, with gen- 
eral outlook for the industry good. 


Poultry and Dairy Products—Anticipated needs for first quarter) 


of 1929 are practically the same as the actual loadin 
responding period of 1928; a total of 880 cars estimated as being re- 
quired, divided by months as follows: January, 240; February, 270; 


March, 370. General outlook good. Transportation service satisfac- 
tory and car supply adequate. 


Sugar and Sugar Beet—Increase of 2.4 per cent is anticipated 
for the first quarter of 1929, in which period it is estimated 4,625 cars 


will be needed. General outlook good; transportation service and 
car supply excellent. 


DOINGS OF THE TRAFFIC CLUBS 


Tickets of nominations have been presented to the Miami 
Valley Traffic Club by its governing board and nominating com- 
mittee. Both tickets are headed by Robert McDowell, candidate 
for president. 

At a meeting December 19, the Louisville Transportation 
Club elected the following officers: President, L. F. McFarland, 
commercial agent, Chesapeake & Ohio; vice-president, E. M. 
Haynes, traffic manager, Mengel Company; secretary, S. A. 
Cash, traffic manager, B. F. Avery & Sons; treasurer, W. T. 
Vandenburgh, commercial agent, Seaboard Air Line; directors, 
B. T. Breckenridge, assistant general freight agent, Illinois 
Central; J. R. Holcomb, district freight agent, Nickel Plate; 
G. Irving Gates, traffic assistant, Standard Oil Company; A. S. 
Kern, traffic manager, Peaslee-Gaulbert Company, and W. A. 
Gates, traffic manager,. W. P. Brown & Sons Lumber Company. 


There was discussion of plans for inaugurating an educational 
program. 


in the cor- 





N. L. Rankin, who was elected president of the Traffic Club 
of Dallas at its annual meeting, is a native Texan and began 
his railroad career with the Southern Pacific Lines in 1907. 
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agent, Empire Freight Forwarding Company; secretary-tregg. 
urer, W. M. Macomber, New England agent, Norfolk & Western; 
executive committee (two years), Jared Jarnegan, trave 
passenger agent, Northern Pacific; C. Jesse Cook, New England 
freight agent, New York Central (B. & M.) Lines; Fred Lamb, 
freight traffic manager, International Mercantile Marine Cop. 
pany; (one year), Philip M. Chase, president, Chase Associates; 
trustee benefit fund, Elmer R. Hines, retired New England 
agent, Rock Island. 





The New York Traffic Club will hold a forum meeting in its 

* club rooms January 15. The subject will be “The Underlying 
Principles of Merchandise Container Car Service.” Walter 
Bockstahler, vice-president, Universal Carloading and Distribut. 
ing Company, will be one of the speakers. Vice-president Bird 
will be in charge. 





The Tri-City Traffic Club will hold its annual meeting at the 
Fort Armstrong Hotel January 10. The Red Arrow Quartette 
of the Pennsylvania will entertain. Officers will be elected, 
The ticket presented by the nominating committee is headed 


by H. J. Schroeder, Deere & Company, Moline, IIl., candidate 
for president. 





The Traffic Club of Kansas City has changed the day of 
its weekly luncheons from Tuesday to Wednesday. In addition, 
the place of meeting has been changed from the Kansas City 
Athletic Club to the Baltimore Hotel. The next luncheon will 
be January 9. The annual dinner will be held January 24. 





The Pacific Traffic Association held its annual “Jinks” and 
installation of officers at the Commercial Club, San Francisco, 
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He worked in various 
capacities at several 
locations until Janu- 
ary, 1921, when he re- 
signed his position 
as assistant freight 
agent, at El Paso, and 
took up duties with 
the Texas and Pacific 
Railway Co., as solic- 
iting freight agent. In 
1922 he was trans- 
ferred to Dallas, as 
traveling freight 
agent, and in 1924 he 
was appointed gen- 
eral traveling freight 
agent. In 1926 he was 
promoted to the gen- 
eral agency, which 
position he now holds. 
Mr. Rankin served as 
president of the El 
Paso Traffic Club in 
1921. Besides the offi- 
cers shown on page 
1383 of The Traffic 
World, December 15, 
the following were 
elected governors of 
the club: B. W. 
Thomas, traffic manager, Southern Cotton Company; 


Charles 
Sorg, Jr., southwestern agent, Northern Pacific Railway; J. E. 


Farrow, traffic manager, Brown Cracker & Candy Co.; J. L. 
Erwin, traffic manager, J. R. Dewees Company; Harvey Allen, 
general freight agent, M. K. T. Lines, and H. T. Lindsey, general 
agent, Southern Steamship Lines. 





The Grand Rapids Transportation Club will hold a luncheon 
at the Association of Commerce January 3. The report of the 
nominating committee will be acted on and other business 
presented. An invitation has been received from the freight 
agents of the Grand Trunk Western Lines to attend a dinner 
and meeting at the Rowe Hotel the evening of January 11. The 
annual banquet will be held February 7. 





The Women’s Traffic Club of San Francisco held a Christ- 


mas party December 27. Entertainment included a “Christmas 
program.” 





The Association of Railroad and Steamboat Agents of Bos- 
ton will hold its forty-third annual dinner at the Elks’ Club, 
January 7. Dinner will be served and there will be an elaborate 
program of entertainment. Dr. Willard Scott will be the prin- 
-cipal speaker. Music will be furnished by the Pullman All-Star 
Quintet. The nominating committee has presented the follow- 
ing nominations: President, Roy Prout, New England agent, 
Illinois Central; vice-president, Charles A. Anderson, general 








December 21. A buffet supper was served and there was an 
elaborate program of entertainment. 





The Transportation Club of St. Paul did not bold its usual 


Tuesday luncheon December 25, and there will be no luncheon 
January 1. 





The Traffic Club of New Orleans will hold its third annual 
dinner at the Roosevelt Hotel January 5. B. G. Dahlberg, presi- 
dent, Celotex Company, Chicago, will be the principal speaker. 
Ernest T. George, vice-president, Seaboard Refining Company, 
will be toastmaster. Officers will be installed and there will 
be a program of entertainment. 





The Oakland Traffic Club held its annual “Christmas Jinx” 
at the Athens Athletic Club December 18. There was a large 
attendance. Captain L. A. Miller, ordnance department, U. S. 
Army, spoke on “Army Transportation Problems.” A _ turkey 
dinner was served and there was an elaborate program of enter- 
tainment, including singing, vaudeville and moving pictures. 
Two changes in the constitution and by-laws were made, one 
of which provided for retention in the club membership of mem- 
bers in good standing whose headquarters have been trans- 
ferred to points outside the city. Music was furnished through 


the courtesy of Jack Loeffler and the Pacific Telephone & Tele- 
graph Company. 


Personal Notes 





D. C. Odell, chairman of the board of directors of the De- 
catur Transportation Club and president of that organization 
in 1927, died December 20, following an operation in Chicago. 
He was formerly assistant general freight agent of the C. lL. & 
W., prior to consolidation with the B. & O., since which time 
he has been division freight agent at Springfield, Ill. 

George H. Eaton, freight traffic manager, Maine Central 
Railroad, has been given an extended leave of absence because 
of ill health. Lucien Snow has been appointed freight traffic 
manager and Charles K. Hall has been appointed assistant 
freight traffic manager, at Portland. Frank A. Murphy has been 
appointed general agent at Presque Isle, Me., succeeding Mr. 
Hall. Earl J. McInnis has been appointed traveling freight 
agent at Eastport, Me. 

C. M. Carlson has been appointed general agent, Wheeling 
and. Lake Erie and Lorain & West Virginia, at Minneapolis, 
succeeding A. L. Leverentz, resigned, effective January 1. 

P, A. Frye has been appointed assistant general freight 
agent, Mississippi Central, at Shreveport, La. The position of 
general agent has been abolished. W. W. Akers, Jr., has been 
appointed commercial agent, Mississippi Central and Louisiana 
& Arkansas, at Lincolnton, N. C. The position of traveling 
freight agent at that point has been abolished. A. C. Woodruff 
has been appointed traveling freight agent at Birmingham, Ala. 
The changes are effective January 1. 


A. A. Logan has been appointed district coal agent of the 
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Pennsylvania and the Long Island railroads, at New York,, 
effective January 1. 

Cc. B. Wright has been elected chairman of the general 
committee of the transportation division, American Railway 
Association, succeeding C. W. Crawford, resigned. 

William M. Chase died in Los Angeles as the result of an 
accident December 9. He was formerly New England agent of 
the Central States Despatch, at Boston, and later he was suc- 
cessively with the Freight Traffic Service Bureau and the Cham- 
ber of Commerce at Boston and the Chamber of Commerce of 
Brockton. He retired a few years ago and has since been living 
in Los Angeles. 

Charles Jensch has been appointed comptroller, C. & N. W., 
with office at Chicago, succeeding Lewis A. Robinson, who re- 
tires January 1 after more than fifty years of service. Mr. 
Jensch continues as comptroller of the C. St. P. M. & O., with 
office at St. Paul. Arthur R. Seder has been appointed general 
auditor of the latter, with office at St. Paul. 

R. A. Brand, vice-president in charge of traffic, Atlantic 
Coast Line, has retired at the age of 70, after more than 53 
years of service. C. McD. Davis has been elected vice-president 
in charge of traffic, succeeding Mr. Brand, with headquarters 
at Wilmington, N. C. 

C. H. Hanson has been appointed commercial agent, New 
Orleans Great Northern, at Chicago. J. M. Santeler, formerly 
city freight agent at Chicago, has been appointed commercial 
agent at Chicago. The position of city freight agent has been 
abolished. 

J. E. Cushing, vice-president, traffic, American-Hawaiian 
Steamship Company, announces the following changes in per- 
sonnel, effective January 1: W. S. McPherson, traffic manager, 
at New York; F. W. Anderson, agent, New York, succeeding 
H. J. Kehoe, who died; J. N. Levins, agent, Boston, succeeding 
Mr. Anderson; R. S. McCurdy, agent, Detroit, succeeding A. C. 
Schier, who becomes assistant to the traffic manager, at New 
York. 

R. L. Schartzenberg has been appointed general agent, coal 
and ore department, New York Central, at Cleveland, succeeding 
R. S. Kern. E. J. Dowie has been appointed manager industrial 
development, with headquarters at Cleveland. 

At a meeting of the board of directors of the West Jersey 
& Seashore Railroad, December 21, Edward E. Shumaker, of 
Merchantville, N. J., president of the Victor Talking Machine 
Company, was elected to succeed William Plummer, of Salem, 
N. J., resigned. The personnel of the board was increased by 
the election of Elisha Lee, vice-president of the Pennsylvania, 
as an additional vice-president of the West Jersey & Seashore 
Railroad, to serve also as a director of the latter company. As 
Mr. Lee has previously been a director of the West Jersey & 
Seashore Railroad, the vacancy created was filled by the election 
of Isaac H. Silverman, of Philadelphia. 

After more than fifty years with the companies which 
formed the International Mercantile Marine, M. J. Sanders, 
manager of the Leyland Line, at New Orleans, has retired and 
has been succeeded by E. J. McGuirk, who has been with the 
same company for the past ten years. Mr. Sanders will remain 
president of Mobile Liners, Inc., and a member of the advisory 
board of the Inland Waterways Corporation. 

Effective January 1, W. M. Nielsen has been appointed 
traveling freight agent, Chicago, Burlington & Quincy, at Phila- 
delphia,, succeeding W. P. Aman, resigned. - 


CONFERENCE RULINGS RESCINDED 


The Traffic World Washington Bureau 


The Commission has rescinded its conference rulings in 
their entirety and discontinued their use as authority. This 
action has been taken without reference to the correctness of 
individual rulings. The latest issue or revised conference rul- 
ings was made August 1, 1917. The announcement and the 
reasons for the action are set forth in the following, issued by 
the Commission, as a notice to the public: 


Since May 7, 1908, it has been the practice of the Interstate 
Commerce Commission from time to time to compile and issue for 
public information its conference rulings upon questions raised or 
submitted in correspondence. Reissues have been made, which, be- 
sides embodying new conference rulings, have revised or rescinded 
previous rulings which had become obsolete. The last issue of con- 
ference rulings bears date August 1, 1917. 

The Commission has considered the revision and possible enlarge- 
ment of its conference rulings. Many of the rulings have been made 
obsolete, as the subject matter has since been dealt with in formal 
reports and orders of the Commission, or in various formal circulars. 
Others are incorrect, and should be modified or rescinded, because 
counter to subsequent acts of Congress. The conference rulings cover 
only a portion of the activities of the Commission. To correct and 
bring the —— rulings to date, without the formulation and 
inclusion of many like informal correspondence rulings upon other 
phases of the Commission’s jurisdiction, would give undue emphasis 
to parts of its activities. . 

In the opinion of the Commission, 
served a very useful purpose in the past, 


although the rulings have 
it is not now practicable 


or desirable to revise and amplify them, or to continue their publica- 
tion. Accordingly the Commission has ordered that the conference 
rulings be rescinded in their entirety and their use as authority be 
discontinued. This action has been taken without reference to the 
correctness of individual rulings. 
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MEN IN TRANSPORTATION 


Ernest I. Lewis, who will be chairman of the Interstate Com. 
merce Commission in 1929, will not be a novice in that capacity 
as he was chairman of the Public Service Commission of }p. 
diana when he was appointed to the federal commission in 199), 

Not long after he came to Washington, the Commission ag. 
signed to him the task of speeding up the valuation work. At 
the head of the Indiana commission he had been successful jp 
bringing the docket there to “normalcy.” When he was ap. 
pointed to the Indiana commission in 1916 the docket was four 
years in arrears—there were 669 cases pending. When he left 
in 1921 there were 59 cases pending. 

When Mr. Lewis was made commissioner in charge of valua. 





LEWIS 


COMMISSIONER E. I: 


tion in 1922, the appropriation for the work was around $690,000, 
the staff in the valuation bureau was small and the pulse of the 
bureau was beating feebly. 

Commissioner Lewis conceived the idea of obtaining ap- 
proval for a three-year program under which the primary valu- 
ations of the railroads would be completed—approval meaning 
enough money to do the job. The program was approved by 
Congress. Increased appropriations for ,valuation work were 
made. The staff of the bureau of valuation was again built up 
and at the end of the three-year period—June 30, 1928—the 
primary valuations of the railroads were substantially completed 
as had been promised by Mr. Lewis. 

The commissioner is now directing the work in connection 
with bringing valuations down té date. As soon as the Supreme 
Court of the United States decides the O’Fallon recapture case, 
a decision that the Commission hopes will enable it to go for- 
ward with recapture of excess earnings under section 15A of 
the interstate commerce act, the activities of the valuation 
bureau will be increased by application of the court’s decision 
if principles governing Valuation of railroad property are 
enunciated. 

In addition to his valuation work, Mr. Lewis is chairman 
of division 5 of the Commission, which deals with rates, and is 
a member, because of his valuation work, of division 1, the valu- 
ation division. 

’ The new chairman was born at Danville, Ind., February 7, 
1873. All the formal education he obtained was in an Indiana 
country district school. He continued his education, however, 
as a printer and newspaper reporter and in later years was a 
staff writer for the Indianapolis News, a position he held when 
he was- appointed to the Indiana commission in 1916. In 1900 
and 1904 he went to Europe as a newspaper correspondent, and 
in 1907 and 1908 he traveled in Australia, New Zealand and 
South Africa where he studied governmental problems, and in 
1910 he went to India, China, Manchuria, and Korea where he 
studied economic and political conditions. He was identified 













THE TRAFFIC WORLD 





pecember 29, 1928 





Ea NickeL Pate Roan 


“THE EMBLEM OF GOOD SERVICE” 













DELAYS IN TRANSPORTATION ARE NOT 
ONLY ANNOYING BUT COSTLY. 


WISE SHIPPERS AVOID BOTH BY USING 
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with the preparation of the Indiana public utility laws. He was 
originally appointed to the Commission by President Harding 
in April, 1921, to fill the term that ended December 31, 1925, 
and was reappointed by President Coolidge, December 30, 1925, 
for the term ending December 31, 1932.—S. H. S. 


LEWIS ELECTED CHAIRMAN 


The Commission has announced that Commissioner E. I. 
Lewis has been elected chairman of the Commission, effectfve 
January 1, 1929, for the ensuing year, under the rotation rule. 
The announcement follows: 


Pursuant to the policy adopted January 13, 1911, E. I, Lewis 
has been elected chairman of the Interstate Commerce Commission, 


succeeding Commissioner J. B. Campbell, effective January 1, 1929, 
for the ensuing year. 
The new chairman has been, and continues to be, the com- 


missioner in charge of the valuation of railroads. The primary valua- 
tion has practically been completed and the work of bringing the 
valuations up to a common date has begun and is being prosecuted 
with vigor. The new chairman was the war-time chairman of the 
Indiana Public Service Commission and because of his record there 
made was appointed to the Interstate Commerce Commission by 
President Harding and reappointed by President Coolidge. 


C. & 0. CONTROL OF P. M. 


The Chesapeake & Ohio has filed a brief in Finance No. 
6114, in support of its petition for modification of the Commis- 
sion’s order in respect of the price it may pay for Pere Mar- 
quette stock and another one in Finance No. 6113 in respect of 
the price at which it may issue its own stock. The Commission 
authorized it to pay $110 a share for the stock and to issue its 
own stock at $150 instead of par. In its petition for modifica- 
tion of the order respecting the price to pay for Pere Marquette 
stock the Chesapeake & Ohio asked for authority to pay $133.33. 

Respecting the case it made in behalf of authority to pay 
the higher price for Pere Marquette stock, the Chesapeake & 
Ohio said the facts adduced clearly and overwhelmingly estab- 
lished the proposed price of $133.33 would be a fair price. 
It pointed out that on an earnings’ basis the stock had a value 
of $143 predicated on the average earnings for the last three 
years-and $154 per share on the earnings of 1928. From 
the standpoint of book value, the Chesapeake & Ohio said the 
Pere Marquette stock had a value of $159.80 as of October 31, 
1928, and a value of $135.80 as of that date, based upon the final 
value found by the Commission. 

In addition to these criteria, the Chesapeake & Ohio also 
pointed out that the Pere Marquette had a special value to it 
because of the complementary and supplementary relationship 
the Pere Marquette bore to it. Together, the Chesapeake & Ohio 
said, they could more efficiently serve the public and could effect 
substantial economies. 

In support of its application for permission to issue its own 
stock at par instead of at $150 as authorized by the Commis- 
sion, the Chesapeake & Ohio said that the additional testimony 
confirmed the conclusion that in the circumstances it would 
be an error of law to deny to the applicant permission to issue 
stock at par and require the issue at $150 per share. To deny 
permission to issue stock at par, the applicant said, would be to 
condemn a practice which had been universally recognized by 
the courts as legitimate and proper and which had been cus- 
tomarily followed by well-managed and prosperous corporations 
and which had been uniformly approved by the Commission. 

The Chesapeake & Ohio submitted that a requirement that 
the stock be issued at $150 per share instead of at par would 
be not only unwise and unwarranted as a matter of adminis- 
trative policy and unjustly discriminatory against it, but would 
be in excess of the Commission’s authority under the statute 
and would constitute arbitrary action, in violation of the Con- 
stitution. It contended that the legislative history of the securi- 
ties provisions of the act, consideration of the evils to be reached, 
and the language of the section dealing with the subject, all 
showed clearly that there was no intent on the part of Congress 
to require governmental interference with private management 
in a case like the one here presented. 


GRAND TRUNK CONSOLIDATION 


The Grand Trunk Western Railroad Company, a new com- 
pany, in Finance No. 7320, has applied to the Commission for 
authority, if necessary, to effect consolidation of the various 
-railroad properties now controlled by the Grand Trunk Western 
Railway Co., and indirectly by the Canadian National Railways, 
and also for authority to issue securities in connection there- 
with. 

The application covers the properties of the Grand Trunk 
Western Railway, the Detroit, Grand Haven & Milwaukee Rail- 
way, the Chicago, Detroit & Canada, the Grand Trunk Junction 
Railroad, the Toledo, Saginaw & Muskegon Railway, the Pon- 
tiac, Oxford & Northern Railroad, the Michigan Air Line Rail- 
way, the Detroit & Huron Railway, the Grand Rapids Terminal 
Railroad, the Chicago & Kalamazoo Terminal Railroad, the Bay 
City Terminal Railway, the Grand Trunk Milwaukee Car Ferry 
Co., and the Cincinnati, Saginaw & Mackinaw Railroad. 
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The railroads have been operated for years as a part of, 


Trunk Railway system or the Grand Trunk Western lines, 
applicant, the consolidated railroad corporation, proposes ty) 
operate them as a single railroad. 

The applicant says that the directors of each of the eo, 
stituent corporations have entered into an agreement for thej 
consolidation pursuant to the statutes of Michigan and Indian 
The consolidation has been approved by the Michigan Public 
Utilities Commission. Indiana laws do not require @DDroval, 
according to the applicant. 

The new company applies for a certificate, if necessary, a. 
soon as reasonably practicable, that the present or future Public 
convenience and necessity require operation by applicant of the 
railroads of the several corporations. 

The new company asks for approval of the actual issuance 
of 422,400 shares of no par value common stock to be exchanged 
for the stock of constituent corporations and the nominal ‘iggy. 
ance of 49,920 shares of common stock of no par value. 

Authority is also asked for the actual issuance of $31,781,509 
and the conditional issuance of $13,218,500, of first and general 
mortgage bonds;* for the actual issuance of $10,000,000 of 
debentures, the actual issuance of $25,000,000 par value, 250,009 
shares, of 6 per cent cumulative preferred stock, and the actual 
issuance of 49,920 shares of no par value common stock already 
mentioned and also 327,680 shares of no par value common stock. 
The total proposed issue of stock is 800,000 shares. 

The applicant’s total capitalizable assets, after the cop. 
solidation has become effective, will be $103,231,306.87, according 
to the application. 





Digest of New Complaints 





No. 21409. Sub. No. 2. Armour and Co. et al., Chicago, Ill., vs. Penn- 
sylvania et al. 

Unreasonable rates and charges on cattle, calves, hogs, sheep 
and lambs, from Louisville, Ky., to Chicago, Ill., and Indianapolis, 
Ind., because of inclusion of bridge toll of $3 a car. Asks rates 
for future and reparation. 

No. ~ Sub. No. 4. Darling & Co., Chicago, Ill., vs. A. C. & Y. 
et al. 

Unreasonable rates on fertilizer and fertilizer materials, from 
Chicago and East St. Louis, lll, to C. F. A. points. Asks repara- 
tion of $50,000. 

No. 21721. Sub. No. 2. The Auto Stove Works, New Athens, IIl., vs. 
Alton & Eastern et al. 

Rates in violation of sections 1 and 3 of the act, on stoves and 
ranges, from New Athens, Ill, to points in Oklahoma, Kansas 
and Missouri, shippers at Quincy, IIll., and Hannibal and St. 
Louis, Mo., alleged to be preferred. Asks rates for future and 
reparation. 

No. 21721. Sub. No. 1, The Baker-Nagle Co. et al., Belleville, II, 
vs. Alton & Eastern et al. 

Rates in violation of sections 1 and 3 of the act on stoves and 
ranges, from Belleville, Ill., to points in Oklahoma, Kansas and 
Missouri. Asks rates for future and reparation. 

No. 21745. A. M. Swan Co., Marietta, O., vs. B. & O. et al. 

Rates in violation of first four sections of the act, on iron nails, 
staples, barb wire, fence wire and other iron and steel articles, 
from Woodlawn, Pa., to Marietta, O. Asks rates for future and 
reparation. 

No. 21747. Nebraska State Railway Commission, Lincoln, Neb., vs. 
Santa Fe et al. 

Class rates in violation of section 3 of the act, between Bea- 
trice, Neb., on the one hand, and Topeka and Kansas points, on 
the other hand, as result of rates established July 14, 1928, under 
Consolidated Southwestern Cases, 123 I. C. C. 203. Asks cease and 
desist order. 

No. 21747. Sub. No. 1. Omaha (Neb.) Chamber of Commerce Traffic 
Bureau vs. Santa Fe et al. 

Alleges that maintenance of higher level of class rates, mile for 
mile, between Omaha and Kansas — than contemporaneously 
in effect on Kansas intrastate traffic is in violation of sections 1 
and 3 of the act. Asks cease and desist order. 

No. a Interstate Amiesite Co., Wilmington, Del., vs. South- 
ern et al. 

Rates in violation of sections 1 and 3 of the act, on crushed 
stone, coated with oil and/or asphaitum, from Smyth, N. C., to 
points in North Carolina, South Carolina, Georgia, Florida and 
Virginia. Asks rates for future. 

No. 21749,. The Ohio Salt Co., Wadswotrh, O., vs. Chicago & Erie et al. 

Rates in violation of first three sections of the act, on salt, 
package and bulk, from Rittman, O., to points in Alabama, 
Georgia, Kentucky and Tennessee. Asks rates for future and 
reparation. 


SOUTH SHORE SWITCHING CONNECTIONS 


Two more South Shore Line freight switching connections, 
both well under construction, are announced. ‘At Burnham, IIL, 
a switching layout involving the construction of three new tracks 
will afford a better connection with the Belt Railway of Chicago. 
A new main track for westbound trains will be built to the 
north of the present double track main line. The former east- 
bound main.track will then become a yard track, with two addi- 
tional yard tracks paralleling it to the south, also 1,500 feet of 
tail track. The yard, when completed about March 1, will run 
5,500 feet west of Stateline at Hammond to Burnham, and will 
greatly facilitate the handling of increasing carload shipments 
via the Belt Railway, officials said. 

At Shearson, Ind., just east of East Chicago, a new single 
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The Olympian in 
Montana Canyon 


The New Olympian ~ 
Champion of the Mountains 


Between the Rockies’ crowning glories and the sea—its 
path-resplendent with gay-hued canyons, rushing 
waters, mighty forests, snow-clad peaks—the new 
Olympian, champion of the mountains, speeds smoothly 
on its way. 


Propelled by electricity’s fluent force for 656 smoke- 
less, sootless miles . .. marvelous in riding ease be- 
cause of roller bearings . .. distinctive in conveniences, 
luxuries, atmosphere—the new Olympian proves with 
every mile its preeminence among trains. 


No extra fare. 
Geo. B. Haynes, Pass’r Traffic Mgr. 


The Milwaukee Road 
Union Station, Chicago, Ill. 


MILWAUKEE 
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receiving track connection with the Indiana Harbor Belt Railroad - 


is being built. The track is going in south of the main line 
for a distance of 2,000 feet to connect with the I. H. B. It will 
be used as a new receiving track, the present interchange going 
over to delivering only. The job is to be finished and the track 
in operation early next month. 

Construction work on the New York Central connection at 
South Bend and the Michigan Central-Monon Route interchanges 
at Michigan City is virtually finished. 


goo ae 


‘ Questions and Answers 


In this department will be answered questions of both legal and 
t dealing with trafic. 1A onecialist 


will answer eetons sens 0 traffic 
Vor yn a We donot desire to take the place of traffic man but to 
Pp 


him in his work. 
The right is to refuse to answer in this d t any 
to answer 


uestion, legal traffic, that it to us un 
. mi 
pg ery va oben sulex for the kind of investigation 


= that tnvetons = atenties too complex 
ere! ated. 
esas Questions and Answers Lay ee mer 
Traffic Service Corporation, Mills Building, Washington, D.C. 





Demurrage—Average Agreement—Cars Held for Inspection or 
Grading 


Kansas.—Question: Our firm is engaged in the milling of 
wheat and corn and we signed an agreement with the railroads 
serving our city as provided for in paragraph B, section 8, rule 
2, item 4, of Jones’ Freight Tariff 4-H, regarding the inspection 
of bulk grain on arrival at destination. We also have several 
average agreements with the two roads serving our plant cover- 
ing cars unloaded and cars loaded. For some time we have 
taken the grain inspectors’ daily bulletin for our arrival notice 
of shipments and, as grain is unloaded at our plant in accord- 
ance with its protein content, we have ordered the cars set to 
our mill according to the protein content, disregarding the date 
of arrival. This plan will ordinarily amount to the same aver- 
age of debits and credits per month as if the cars were ordered 
in their regular order. One road, however, has brought up the 
question of the application of these cars under section E, rule 
9, item 11, of Jones’ Tariff 4-H, contending that cars bulletined 
to us on grain inspectors’ bulletin remain on straight demurrage 
plan until such time as they are ordered to our plant and that 
they are not to be shown on our average agreement until such 
time as they are ordered. Section G of this same rule and tariff 
provides that an average agreement must include all cars loaded 
or unloaded within the jurisdiction of the same station, and we 
contend that cars should be placed on the average agreement 
on arrival and be considered constructively placed at the ex- 
piration of the free time allowed by section B, paragraph No. 3, 
provided they have not been diverted or reconsigned prior to 
this time. The practice for which we contend has been upheld 
by one of the roads serving our plant, but in checking our 
demurrage records for one month of last year the other road 
finds that by holding all cars on the straight demurrage plan 
until they are ordered set to our plant and disregarding such 
credit? as have accrued on these cars after they were set to 
the plant they correct the demurrage paid for this month, leav- 
ing a balance of $24. We would thank you to advise us your 
opinion as to whether section E, or section G, of rule 9, item 
11, Jones’ Tariff 4-H, is applicable in this instance and where 
a consignee has the bulletin form of notice of arrival and also 
an average agreement covering cars unloaded just at what time 
cars should be charged on the average agreement. 

Answer: When cars are held in transit and placed for in- 
spection and grading as referred to in rule 2, section B, para- 
graph 3, the disposition order, after the official inspection has 
been made, constitutes a reconsignment under the reconsigning 
tariffs of the carriers. The time of the cars’ detention while 
held for official inspection and disposition orders cannot be ac- 
counted for under the average agreement, in accordance with the 
provisions of rule 9, section E, thereof. 

When such cars, after being inspected and reconsigned, are 
tendered at an unloading point for unloading, a new transaction 
starts, forty-eight hours being allowed for unloading under de- 
murrage rule 2, section A, and the car, while held for unload- 
ing, can be accounted for under a consignee’s average agreement. 


Demurrage 

Illinois—Question: Referring to article appearing on page 
1376 of your December 15 issue under the heading “Demurrage,” 
question asked by “Illinois.” 

It seems to us that your answer is based on a wrong premise. 
The conference ruling mentioned refers to changes made in the 
tariffs during the period of accrual of charges. There was no 
change in the applicable tariff rule or rate as of July 1, but, on 
the other hand, the consignee, of his own volition, decided to 
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become a party to the average agreement arrangement. 

In connection with this matter we would call your attentio, 
to the following: 

First—The opening paragraph of demurrage rule 9 provide. 






When the following agreement has been entered into, the ch 
for detention of cars on all cars subject to demurrage, except as other. 
wise provided in Section E, held for loading or unloading, shalj be 
computed on the basis of the average time of detention to all sug 
cars released during each calendar month. ‘ 


Second—The agreement published in connection with ru 
9 contains the following: 


With respect to all cars which may during the continuance of 
this agreement be handled for our account. 


There can be no question but what the cars referred to by 
the consignee were handled during the time the agreement wag 
in effect, since they were unloaded several days after the effer. 
tive date; furthermore, the opening paragraph of the rule, as 
quoted above, specifically states: that detention shall be com. 
puted on the basis of the average time of detention to all cars 
held for loading or unloading released during the calendar month, 
and these cars were released during the calendar month of July, 

It is the practice of all western carriers, and I think the 
practice of carriers throughout the country, to compute all of 
the detention to cars relesed in any one month in the average 
agreement for that month when an average agreement is in 
effect, whether it became effective the first of such month or 
had been effective in previous months, and such practice jg 
required by the provisions of the tariff. 


Answer: We believe that, summed up, your entire conten. 
tion rests upon what is contemplated by the words “all cars,” 
as used in rule 9. We gather that you infer that all cars sub. 
ject to demurrage and not excepted by section E are subject to 
the average agreement for any month during any portion of which 
the average agreement is in effect, just so long as such cars 
are released within a calendar month during which the agree. 
ment is in effect. Your view seems to be that the scope of the 
average agreement is determined by whatver cars are loaded or 
unloaded by the shipper who has this agreement. We think 
though that the agreement attaches to “all cars that are subject 
to the average agreement” and not to “all cars subject to the 
average agreement unless this rule specifically exempts them.” 
While the term “all cars” is very broad, it can be no broader than 
the scope of the agreement itself. 


We think these demurrage rules, including the average 
agreement, must be read in the light of other things to deter- 
mine just what field is occupied by the demurrage tariff. For 
instance, and as an illustration of the fact that the words “all 
cars” can embrce only such cars.as are subject to the average 
agreement, note the Commission’s Conference Ruling 506, 
wherein it is held that in applying the average agreement 
credits on intrastate traffic may not be lawfully applied to debits 
on interstate traffic. This certainly implies the necessity of 
two agreements, one covering interstate and the other intra- 
state traffic, and each works a limitation on the other. We, 
therefore, must read into rule 9 that an average agreement on 
interstate traffic will not include cars moving in intrastate traffic, 
although rule 9 is silent on the point. It shows, however, that 
not all the exceptions to the words “all cars” are carried in rule 
9. In Informal Complaint, file 147407, of 1917, the Western 
Demurrage and Storage Bureau contended that the term “all 
cars,” as used in rule 9, does not prevent a distinction between 
state and interstate cars. The Midwest Demurrage Bureau con- 
tended there could be no such exception or distinction because 
the words “all cars” were broad enough to embrace both state 
and interstate cars. The Commission sustained the position of 
the Western Demurrage & Storage Bureau, thus recognizing the 
exception. 

In its informal ruling, dated August 19, 1924, the Commission 
said, with respect to the retroactive application of the average 
agreement: 

























Your client entered into an average agreement with a carrier on 
March 1, 1924, at which time there were under detention a number of 
cars that reached destination during February and were being held 
under constructive placement. The cars were released during the 
month of March, and you report the carrier as seeking to apply the 
provisions of the average agreement to those cars from the date of 
their receipt. It is not believed that the agreement should be applied 
retroactively, but that an accounting for the detention of cars must 
relate to the period subsequent to the execution of the agreement. 










To apply the agreement retroactively seems to bring about 
an indefinite situation, for there is no limitation as to how far 
back the carrier could go in thus applying it. While it is un- 
usual, cars have been held for as much as two and three months 
under load. It apparently would be a simple matter to amend 
the rule to cover this point. 

Demurrage—Computing Time on Cars Awaiting Surrender of 
Order Bills of Lading When Such Cars Are for Delivery on 
Public Delivery Tracks . 
Virginia,—Question: Please advise your interpretation of 

rule 3-B, paragraph 1, and rule 3-C, paragraph 1, of B. T. Jones’ 
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HIPMENTS under through bills of lading 

are moved across the border with utmost 
expediency; movement to final destination is 
resumed without delay, once shipments are 
cleared through customs house. 












Customs Agencies 
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H to by advantages, particularly in billing all customs and 
POt was incidental charges including importation duties to be 
e effer. collected at destination. 
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Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 
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Tariff 4-H, I. C. C. 2003, National Car Demurrage Rules, as ap- 
plied to the following: x 

(a) Car arrived at destination, consigned order notify, at 
7 a. m., September 22, consignee notified at 3 p. m., September 24, 
car held on hold track for surrender of bill of lading, which was 
surrendered September 26 at 1 p. m., and car ordered at same 
time to public delivery track. Car was placed at noon, Sep- 
tember 27, and released about 6 p. m., September 28. You will 
note that consignee used 30 heurs of his free time before he 
ordered car placed. Question is whether his remaining 18 hours 
of free time would commence from the actual placement of the 
car at noon on the 27th or according to rule 3-C, paragraph 1, 
under which the time would commence to run at 7 a. m., Sep- 
tember 28. 

(b) Also advise if it was necessary for the railroad com- 
pany to serve a notice of placement on the consignee after this 
car was placed. 

(c) Also advise how time should be computed had this car 
been placed under rule 3-D on a private siding. 

Answer: (a) The total detention on this car was four days, 
of which amount approximately twenty-four hours’ delay oc- 
curred between the surrender of the bill of lading and the 
actual placement. The note to rule 3, section B, paragraph 1, 
provides: 


The time between sooent of order and placement of the car (not 
to include the time attributable to the act or neglect of consignor 
or consignee) will be deducted from the total detention to the car. 


Obviously, it would be inequitable to charge the shipper with 
detention to the car at destination when the car was not accessi- 
ble for unloading. Inasmuch as the public delivery tracks are 
carrier premises, there would seem to be no good reason why 
the carrier could not hold the car on the delivery track for the 
bill of lading so that, when surrendered, the car would be acces- 
sible for unloading. The total detention would have been, in 
that event, chargeable to the consignee. By failing to have the 
car in place -by the time the bill of lading was surrendered the 
consignee was forced to hold the car until the 28th for com- 
pletion of the unloding, whereas it could have unloaded on the 
27th had the car been in place at the time the bill of lading 
was surrendered. Under the circumstances two free days and 
one charge day accrued on this car. 

(b) We do not consider that this car was subject to section 
C of rule 3, which provides that time will be computed from 
the first 7 a. m. after placement on public delivery tracks, for 
the reason that this rule specifically excepts therefrom cars that 
are subject to the rule 3-B, which covers cars held for surrender 
of bill of lading. 

(c) Had this car been delivered on a private siding instead 
of public delivery track, the time would be computed thus: 
25th while holding for bill of lading—first free day; 26th, first 
half while waiting for bill of lading, second free day; a fraction 
of a day being counted the equivalent of a whole day; 27th, 
second half, car in place for unloading as it was on the 28th, 
both charge days. No allowance for time of switching because 
(1) carrier has no duty to place shipper’s order cars on private 
sidings prior to surrender of bill of lading, for that would be 
effecting delivery of the shipment before it had a right to do so. 
Here the failure to surrender the bill of lading was the cause 
of the detention. Four days chargeable to consignee, i. e., two 
full days’ free time and two fractions, each of which is to be 
charged at the regular rate. 


Delay to Perishable .Goods—Liability of Carrier 

West Virginia.—Question: A shipment of strawberries from 
Pittsburgh, Pa., to a point in West Virginia, by express, was 
tendered to carrier at point of origin at 3 p.m. The next train 
departed at 5 p. m., but on account of heavy shipment of bread for 
that train, the strawberries were held until the 11:10 p. m. train. 
The latter train, on account of a landslide, reached destination 
approximately nine hours late, at which time the strawberries 
were in a badly damaged condition. The express people contend 
that bread shipments are regular throughout the year, while 
strawberry shipments are only seasonable, and that conse- 
quently they were justified in holding our shipment for the later 
train, despite the fact that strawberries are far more perishable 
than bread. As to the delay after forwarding, they contend, of 
course, that this resulted from an act of God and consequently 
they are not responsible for the damage. It is surprising that 
such a perishable commodity was accepted with the intention of 
holding same eight hours before forwarding. 

Answer: In determining what is a reasonable time for trans- 
portation the character of the freight shipped is a very important 
consideration. It is obvious that what would be a reasonable 
time for the transportation of one kind of freight would not be 
for another kind. Accordingly, some cases hold that, where the 
goods are perishable or peculiarly liable to injury from delay, 
the carrier is bound to use more expedition than where ordinary 
freight is being carried, and the reasonable time in such in- 
stances is a shorter period than in other cases, owing to the 
special circumstances known to the parties at the time the under- 
taking was entered into; and it has been said that where the 
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freight shipped is perishable it is the duty of the carrier to for. 
ward it by the earliest scheduled opportunity or by the 

train it makes up in the course of its business. Johnson y 
N. Y., etc., R. Co., 88 Atl. 988. However, there is no absolut 
duty in every case to ship goods immediately on receipt of 
merely because they are perishable. Dickson vs. Chicago, ete, 
R. Co., 21 N. W. 17; McGraw vs. Baltimore, etc., R. Co, 
W. Va. 361, 41 Am. R. 696. While they should generally 
given a preference, the demands of the carrier’s business, tim, 
for regular departure of trains, contracts and obligations alr 
incurred, and other like considerations ought to be regardg 
in determining whether, in any case, the carrier has been prop. 
erly diligent in forwarding the goods after the receipt thereof 
In the absence of special contract or special circumstances whig 
take the case out of the general rule, the carrier is not bound 
to use extrordinary means to forward even perishable freight. 

Where goods are tendered to a carrier for transportation, it 
is bound to advise the shipper as to any cause likely to delay 
transportation, which cause is within its knowledge, or within its 
fair and reasonable means of knowledge, and not within the knowi. 
edge of the shipper; and, if it fails in its duty in this respect, a 
delay in the transportation of the goods will not be excused, and 
that, too, irrespective of the nature of the cause. The accept. 
ance of goods for shipment without notifying the shipper of 
the fact that they cannot be promptly delivered is tantamount 
to an assurance that they will be delivered within a reasonable 
time, except for the intervening of excusing causes of subsequent 
occurrence. 

If the carrier treats all alike and furnishes transportation 
as far as its facilities will permit, as has heretofore been ex. 
plained, it may refuse to receive goods which it cannot transport 
without rendering itself liable in damages for such refusal. 
Having received goods for transportation, the same excuse is 
not open to it, and it my be held to answer for damages due 
to delay, although occasioned by an unusual press of business, 
or by the lack of proper facilities. So the proposition is stated; 
but it is evident that unusual press of business which could not 
reasonably have been anticipated at the time the goods were 
received may, like any other cause not due to the carrier's 
fault, sometimes furnish an excuse; for the mere receipt of 
goods for transportation does not impose on the carrier the same 
absolute liability which results from an express contract to 
transport by a fixed time; and the rule supported by the weight 
of authority*-is that if the carrier has a reasonable equipment 
for all ordinary purposes, and the delay is occasioned by an 
unusual press of business, but the carrying is done with reason- 
able expedition under the circumstances, then it is not respon- 
sible for the delay. In general freight received is to be for- 
warded without discrimination, and a delay of one shipment on 
account of other shipment subsequently received is not excusa- 
ble; and the carrier can excuse itself for delay on account of 
unusual press of business only by showing thaf it has made the 
best practicable use of its means of transportation. Ormsby vs. 
Union Pac. R. Co., 4 Fed. 706; Newport News, etc., R. Co. vs. 
Reed, 10 Ky. L. 1020; International, etc., R. Co. vs. Lewis (Tex. 
Civ. A), 23 S. W. 328; Keeny vs. Grand Trunk R. Co. 59 Barb. 
(N. Y.) 104 (aff. 47 N. Y. 525); Anderson vs. Hines, Dir.-Gen. 
of Railroads, 203 Pac. 726; Elliott vs. R. Co:., 161 N. W. 347; Lewis 
vs. R. Co., 199 Ill. A. 438. 

Routing and Misrouting—Switching Delivery vs. Road Haul for 
Terminal Carrier 

Pennsylvania.—Question: In shipping a carload of freight 
to a point reached by the originating carrier and another road, 
routed “B. & O.P. R. R.,” is it necessary to give the P. R. R. 
a road haul? Or can we make delivery on a switch, when switch- 
ing arrangements are in effect? My understanding has been that 
when routed “B. & O.-P. R. R.” it is left open to agent to choose 
between the giving the P. R. R. a road haul, or taking car to 
destination on B. & O. and turn over to P. R. R. on a switch, 
but lately. I have been told that the only way we can deliver 
on a switch is when car is routed “B. & O.-P. R. R. Delivery.” 

Answer: If the term “P. R. R.” only is used, that line is 
entitled to a line haul movement under the Commission’s deci- 
sion in Fechheimer Iron and Steel Co. vs. P: R. R. Co., 51 I. C. C. 
183. 

If a switching delivery is desired, the term “P. R. R. switch 
delivery” or a term of similar import should be used, for the 
reason that if only the term “P. R. R. delivery” is used the 
initial carrier would be warranted in giving the P. R. R. a road 
haul, in the event that a cheaper rate applied than via a route 
giving the P. R. R. a switch movement, only. See Kanotex Re- 
fining Co. vs. A: T. & S. F. Ry. Co., 115 I. C. C. 559. 

Freight Charges—Payment by Check 

Minnesota.—Question: We find ourselves facing a prospect 
of paying freight twice because of an interpretation of shipper’s 
liability under Conference Ruling 207 and the clause in which 
reads “Nothing but money can be lawfully received or accepted 
in payment for transportation, subject to the act.” 

The case arose by payment of freight charge, $375, on a car 
of coal which moved to a South Dakota station, check drawn 
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OCEAN DOMINION STEAMSHIP CORPORATION 


OCEAN SERVICE 
PROPOSED SAILINGS 


(Subject to change without notice) 
Ports “Halt” 
NEW YORK.SL| sens. 27 
ST. THOMAS..| Oct. 8 
ST. CROIX 
ST. KITTS 
ANTIQUA 
Timely arrival of your goods to and @UADELOUPE.. 
from the Orient wins satisfied cus- 
tomers. Your shipments get there in 
express time if you route them over 
the American Mail Line. There’s a 
‘*President Liner”’ sailing from Seattle 
every other Saturday. Arrivals from 
the Orient every alternate Monday. TRINIDAD. .Lv. 
Through bills of lading issued to all GRENADA..... 
Oriental ports. 8T. VINCENT.. 


For shipments to and from Taku Bar, DOMINICA 
Dairen, Tsingtao, Amoy, Iloilo, Cebu, GEORGETOWN. 
seven express ‘‘cargo liners’? maintain Hi oneaneeae | 
regular, dependable service. F CAYENNE...... 
T. J. KEHOE, Gen. Eastern Agt.,32 Broadway, New York wAme leas! Oct. 22 
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‘aa 110 So. ° 
Chicago, Ill. FOR RATES, PERMITS, AND FURTHER INFORMATION APPLY TO 


BATES, Genera Freight Agent |. OCEAN DOMINION STEAMSHIP CORPORATION 


1519 Railsoud Averue South, Sea’ ne 
E K, 
76 offices in 22 countries at your service WHITEHALL BUILDING, | ONE BOWLING GREEN 
NEW YORK TERMINALS: PIER 52, TAST RIVER 


American MailLine ¥)  —#823c-- “RHE 
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Transfers of traffic between the 15 Railroads at 
this terminal are made by the P. & P. U. Railway 
in a very short time. 


Switching rates to or from all industries in 
Peoria-Pekin switching district are absorbed by 
road haul carriers, giving all industries the ben- 
efit of Peoria rates. 


Intermediate switching rates are absorbed by 
road haul carrier. 


Route Your Bills of Lading Via Peoria, Illinois 
Inquiries oni. Address E. F. STOCK, Traffic Manager 


Peoria and “Pekin Union Ra Railway Co. iM a 
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by our manager upon the bank in the same town and delivered 
to the agent there. 

The agent, without our knowledge, sent the check to Chi- 
cago, this by instruction from headquarters. Six days later the 
bank failed and before the check was returned. The court ruled 
against our plea that the bill was paid as follows: 

The foregoing rule of the Interstate Commission has the force and 
effect of United States statute, and it must follow that the payment 
of the check was unlawful and that the plaintiff herein is entitled 
under the law to recover in this suit the charges for the freight which 
have never been legally paid. - N. Ry. Co. vs... S. 219, U. S. 
486; N. Y. C. & H. R. R. Co. vs. Gray, 239, U. S. 583; Eggleston vs. 
Plowman (S. D.) 207 N. W. 981. - ‘ 


This ruling is altogether new, as we believe, and we would 
appreciate your comment. j 

Answer: The payeé of a check is presumed to take it for 
collection and appliction rather than for payment, the accept- 
ance of a check operating as conditional payment only. National 
City Bank of N. Y. vs. City of Athens, 144 S. E. 336; Bernstein 
vs. Fuerth, 229 N. Y. S. 791; Baker-Evans Grain Co. vs. Record, 
267 Pac. 14; Dow vs. Cowan, 23 Fed. (2d) 646; Dutton vs. Ben- 
nett, 159 N. E. 524. 

Ordinarily, however, the failure of the payee of a check to 
use diligence in presenting it operates as a payment of original 
indebtedness to the extent of the loss. Campbell vs. Shark, 
267 Pac. 458. There are exceptions to this rule, as in the case 
of the payment of taxes, which was the holding in Eggleston 
vs. Plowman, 207, N. W. 981, and it is our opinion that the ex- 
ception will hold true as to the payment-of freight charges, 
although we cannot locate any case in which this question has 
been at issue, in so far as the payment of freight charges is 
concerned, other than the decision in Davison et al. vs. City 
Bank, 57 N. Y. 81. However, see the Commission’s opinions in 
California Sugar & White Pine Co. vs. Director-General, 73 
I. C. C. 338, and Payment of Charges in United States Currency, 
59 I. C. C. 268, the Commission, in the former case, stating that 
the interstate commerce act prohibits a carrier from charging, 
demanding, collecting, or receiving a greater or less or different 
compensation than that specified in its tariffs, and that nothing 
but money can be lawfully accepted in payment for transporta- 
tion subject to the’ act. In Townsend vs. Swallow, 136 N. W. 
730, it was held that a check was not a payment of money. 
Liability for Injury to’ Shipment Moving via Rail-and-Water 

Route from Point in Canada 

Ohio.—Question: We would greatly appreciate your advice 
on the following: 

A shipment was forwarded from Toronto, consigned to a 
point on Georgian Bay, which is not a railroad station. The bill 
of lading bears notation “Via Owen Sound.” The rail carrier 
accepted the shipment as billed. The material was damaged 
in transit and refused by the consignee. A.claim was filed 
against the rail carrier for total invoice value, but the railroad 
returned the claim papers, together with clear receipt for de- 
livery, showing delivery to the boat line at Owen Sound. Our 
claim was then transferred to the boat line and that company 
advised that the material was on hand and requested permission 
to return same for salvage. The request was granted and on 
receipt of the contents it was found to be in an unsalable con- 
dition. Salvage was not allowed. 

After considerable correspondence, the steamboat line ad- 
vised that, although they absolutely declined any responsibility 
in the matter, they would, without prejudice, remit check for 
50 per cent of the amount involved as full settlement. 

We still feel that the rail carrier is responsible, as they 
accepted the shipment consigned to a point to which they could 
not make delivery, and to which no through rates are published, 
basing our contention on Conference Ruling 354. Our investi- 
gations so far have failed to disclose a similar ruling governing 
Canadian lines. 

The amount involved does not warrant a court decision. 
However, we would greatly appreciate your advice in the matter 
in order that we may fix the responsibility. 

Answer: The Conference Ruling, to which you refer, re- 
lates primarily to rates and to liability for loss of or damage 
to a shipment. + 

Unless you are willing to accept the settlement offered by 
the steamboat line, your only recourse is an action in a court 
of law against the carrier liable for the injury to the goods. 

Under the interstate commerce act, section 20 thereof, either 
the initial or delivering carrier is liable for loss or damage 
whether occurring on its litte or on the line of a connecting 
carrier. In the absence of statutory provision, however, a de- 
livering carrier is liable only for damage occurring on its line, 
and proof by it that damage occurred prior to receipt of goods 
by it is a defense to an action brought against the carrier. As 
to whether'the initial carrier, in the instant case, is liable in 
the event the injury occurred after the shipment left its lines, is 
dependent upon the laws of the Dominion of Canada. 

Routing and Misrouting—Bill of Lading from Transit Point Show- 
ing Balance of Through Rate Not Applicable via Transit 
/* Point 


Texas.—Question: A shipment originated at point A and 
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moved to point B. A joint through rate applied between them 
points. The shipment was given transit privilege at B, ang 
billed out to point C. The bill of lading issued at its trangy 
point carried the rate paid in to transit point and also the bg). 
ance of the rate out, which represented balance of the through 
rate point of origin to destination. There were no through rate, 
via any route A to C via transit point B. However, was it the 
duty of the carrier’s agent at transit point B to call this fag 
to the shipper’s attention, or is the shipper liable for the adgj. 
tional charges? 

Kindly cite me to any cases decided by the Commissioy 
covering, together with your views, or if you have answered q 
similar question in some previous issue refer me to it, ag | 
maintain practically a complete file of your publications as fay 
back as six years. > 

Answer: The question, as we see it, is whether by reason 
of the fact that the rate from A to C did not apply via B, the 
showing, in the bill of lading, of the balance or rather the dif. 
ference between the local rate from A to B and the through 
rate from A to C, applicable via a route other than that through 
B, the transit point, resulted in a conflict-in routing instructions, 

Our opinion is that, unless there was some route to which 
the carrier which forwardeed the shipment from the transit 
point was a party, and via which route a lower rate applied 
than that assessed, there was no misrouting on the part of 
the carrier, there being no alternative route via which the ship- 
ment could have moved at a cheaper rate than that assessed. 
In our opinion, there is no duty on the part of the carrier to 
advise the shipper that a through rate cannot be applied s0 
that he may refrain from shipping rather than pay the applicable 
rate via the point to which a shipment receives transit. 





RATE INFLUENCE OF WATERWAYS 


(Wall Street Journal) 

Steel manufacturers of Youngstown say ‘that the principle 
of a decision made by the Interstate Commerce Commission will 
in time save them $5,000,00 a year in freight charges on the 
raw materials they use. In effect, the Commission has decided 
that it will permit the construction of a new short line, at a 
cost of perhaps $150,000 a mile exclusive of equipment, between 
the Ohio- River -and Youngstown, unless the existing, railroads 
meet the water-and-rail rates which the new route would effect. 

As presented to the Commission, the construction project 
contemplated 42 miles of new rail line under the ownership 
of the Pittsburgh Coal Co., to be used in connection with the 
same company’s barges on the Ohio and Monongahela rivers to 
carry coal to the steel mills of the entire Youngstown district. 


. The application for authority to create this. new route was 


supported by the Youngstown steel interests and much was 
said in the testimony about the disadvantages under which they 
labor in competition with the Pittsburgh mills, which enjoy the 
benefits of the improvement of the rivers by government expen- 
ditures totaling some $117,000,000. 

In opposition to the project, the Pennsylvania and New 
York Central systems and the Baltimore & Ohio, as the Com- 
mission says, “expressed the fear that lower rates over a 
rail-and-water route will jeopardize the present rate structure.” 
This means that when the Youngstown mills have obtained their 
lower rates, largely as a result of federal expenditures on the 
rivers and in part at the expense of the existing railroads, 
other districts will demand equalizing revision of their rates 
downward to cure their resulting competitive disabilities. The 
Commission answers that even if such a fear be well founded 
it does not justify “withholding approval of any plan which 
promises to reduce substantially the cost of necessary trans- 
portation.” 

Obviously, the Commission here found itself in a tight place. 
In view of the Denison act, practically directing it to open up 
unlimited through routes and joint rates over connecting water 
and rail carriers, it could hardly take a position calculated to 
force the justification of federal expenditures on internal water- 
ways on strictly economic grounds. Nobody in public life wants 
to hear such justification demanded; what is almost universally 
desired is that the federal treasury shall subsidize transporta- 
tion and the federal government shall then require the railroads 
to meet subsidized competition. 

The Commission, without stopping to consider who provided 
$117,000,000 free of interest for the creation of the Ohio River 
waterway system and is to provide $8,000,000 more for it in the 
near future, reaches this surprisingly effortless conclusion: 


From the great and increasing use of the waterways of the Ohio 
River system it is clear that their development has been justified. 

As the $5,000,000 a year which the Youngstown shippers 
hope to save-by utilization of “these agencies, which have been 
practically created by the government,” will be gradually taken 
out of the revenues of several great trunk lines, the present 
instance of the effect of subsidizing water carriage is not of 
overwhelming importance. But it does help to illuminate the 
railroad scene. 











































































P addi. 


hission 
Pred a 
h ag | 
as far 


eason 
B, the 
e dif. 
rough 
rough 
tions, 
which 
transit 
Pplied 
art of 
} Ship. 
essed, 
ier to 
ed so 
icable 






“December 29, 1928 ~ 


TRANSMARINE LINES 


Direct Service 


LOS ANGELES (wiimington—Berth 188) 
SAN FRANCISCO (Pier 39) 
OAKLAND (Grove Street Pier) 


Paintin Intercoastal 
PORT NEWARK, N. J. (New York Harbor) 


Served by: 
Pennsylvania Railroa 

















Freight Rates for Shippers 


Loose Leaf Publications Covering Freight Rates to 
Eighty Thousand Destinations 


"| WESTERN FREIGHT RATES 
Hartman 5 CHICAGO GUIDE——— 
A® accurate record of your transportation cost. No guess 


work. Rates clearly and definately shown. Something 
every traffic department needs. 






































Central Railroad of mn Jersey What the Books Cover—Rates on classes from the principal 
Lentge Valley Rativend Steamer Cities in the East to destinations in Official and Southern 
NE Me cvnitvin nt cx whines wbaannd SURAILCO Classification Territoriesare provided in “Eastern Freight Rates 


Class and Commodity Rates to destinations throughout the 
United States from points of origin in territory extending 
from the Atlantic Ocean on the East to the Missouri River on 
the West, are given in “Western Freight Rates”’. 

Freight, Parcel Post and Express Rates applying from Chicago 
to deneatane in every State; also Feocieuss of Canada are 
named in the “Chicago Guide”. 
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Stine Gulf-Intercoastal 


MOBILE, ALA. (fitne Path Decks) Steamer 
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AND ALTERNATE THURSDAYS THEREAFTER 



















Any or all of the Publications listed above will be sent on approval 
t obligation. It is o necessary to return this 
— pono properly Fon and endorsed. 
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Great Lakes-<@qase> P’si New York 


THE ONLY DIRECT ALL-WATER ROUTE 
SERVING WITHOUT TRANS-SHIP MENT 
New York - Buffalo - Cleveland - Toledo - Detroit 
Oswego - Hamilton, Ont. 


The Cotton Concentration Company 


Concentrators and Distributors of Cotton 
and General Merchandise 


Located at GALVESTON, TEXAS 
The World’s Largest Cotton Port 
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Six High Density Compresses, Capacity 6,000 Bales 
Per Day. 
Eoauippea with Sprinkler System Throughout. 






Reiiabie Transportation at a Moment’s Notice. 






VG arious Warehouses’ Storage Capacity 400,000 Bales 
of Cotton. 


Jntegrity of Our Warehouse Receipts Is Unques- 
tioned. 


pacity of Tracks Serving Plants Over 500 Cars. 








Established system of Service. 








SHIP BY BARGE! 
via THE OPEN GATEWAY TO the SEA 
AFFORDING SHIPPERS 


De ble Freight Service with Savings in Rates. 
Delivery ngside Steamers at New You Wuhout Ts 
Nothing Less Than Ful Barge Loads Accepted. 650 
tons constitute average barge load. Sues morn in Seats four 
(4) with approximate total capacity of 2 gross tons. 






WE NELTHER BUY NOR SELL COTTON 


We Care Not “From Whence It Comes Nor 
Whither It Goes,” That’s Your 






































Business and Yours Only For Rates or Other Information, Address 
GEO. SEALY J. GARRISON HEDGER TRANSPORTATION COMPANY, Inc. 
President Vice-Pres. and Gen’] Manager 25 Broadway, New York City, N. Y. 













fret che Buffalo Office: Chamber of Commerce Bldg. Boing Ca 0495 





N.Y. 
N.Y. 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket evil be noted elsewhere. 

January 2—Dallas, Tex.—Assistant Director Davis 
Finance No. 5472—Construction of line by G. C., ‘s 8S. F. Ry. 
January 3—Lansing, i. —Michigan Public as - ge Commission: 
Finance No. Application Manistee & N. E. Ry. for authority 
to acquire control by lease of railroad of Leelanau Transit Co. 


January SW een, C.—Examiner Mullen: 
— ye Sub. 1 and 2)—Bedford Pulp & Paper Co. vs. C. & O. 


t al. 
19656 (Sub. 3)—Buena-Vista Extract Co. et al. vs. C. & O. Ry. 


January 3-4—Argument at Washington, D. C.: 
res aoe 6—Rate Structure Investigation, Part 6, Iron and Steel 
rticles 
15490—Alan Wood Iron & Steel Co. et al. vs. Penna. R. R. et al. 
ee on iron and steel articles in carloads within state of 
ts) 
18547—Cleveland Chamber of Commerce > & 8S. F. Ry. et al. 
18548—Jones & Laughlin Steel Corp. vs. € z R. R. et al. 
18627—Cumberland Steel Co. vs. B. & O. ti. R. et al. 


18667—American Rolling Mill Co. vs: Penna. R. R. et al. 
18688—Inland Steel Co. et al. vs. A. C. & Y. Ry. et al. 
18951—Detroit Board of Commerce vs. A. & E. R. R. et al. 
19023—Kalamazoo Chamber of Commerce vs. A. & E. R. R. et al. 
19036—Lansing Chamber of Commerce vs. A. & E. R. R. et al. 
19066—Motor Wheel Corp. vs. A. & % % R. et al. 
» 19085—Elmira Steel Co., Inc., vs. L. V. R. et al. 
19134—Natl, Supply Co. et al. vs. N. Y. % R. R. et al. 
19400—Keystone Steel & we og vs. C. & A. R. R. et al. 


19428—The Kawneer Co. vs. B. & O. R. R. et al. 

19498—Barry Mfg. Co. vs. A. & E. R. R. et al. 

Ley Weg ioe Steel & Wire Co. vs. B. & O. R. R. et al. 
. & §S. 2713—Iron and steel articles from Brazil and Terre Haute, 
“Ind., to Chicago. 

1. & S. 2890—Iron and steel articles, cls., between points in New 
ween territory. 

t. “ = 2896—Iron and steel articles from Cleveland, O., to Dunkirk, 


January 4—Muskogee, Okla.—Examiner Griffin: 
13535—Consolidated Southwestern Cases et al. (Petition of Mer- 
chants’ and Manufacturers’ Traffic Bureau of Muskogee, Okla., 
dated Oct. 2, 1928, and Bartlett-Collins Co. and other glass com- 
Panies’ petition dated Oct. 25, for modification of findings and 
orders heretofore entered in these proceedings to eliminate certain 
commodities from thesé proceedings, are assigned for hearing on 
question of whether: window glass, rough rolled, glass, polished, 
wire glass, lamp chimneys, lantern globes, glass globes, soda ash, 
salt cake and cullet, glass bottles, carboys, demijohns or jars, not 
otherwise indexed by name, in current Western Classification, 
jelly glasses, ae including caps, covers, stoppers or tops, in 
cooignt or mixed C. L., shouud be eliminated from these proceed- 
ngs 
——* 4—Washington, D. C.—Examiner Harris: 
i. 3209—Storage of gain fe for ee at Baltimore, Md., Phila- 
Seiphia, Pa., and New 4 


January 4—Washington, D. C. oF aidt OF a 
21517—Middle Creek R. R. Co. vs. B. & O. R. R. et al. 


January 4—Washington, D. C.—Examiner Harraman: 
21018—Edmund D. Codman vs. B. & M. R. R. et al. 


January 5—Argument at Washington, D. C.: 
Finance No. 6190—Claim of the Calumet, Hammond & eo 
R. R. under Section 204 of the Transportation Act, 1920. 


January 5—Houston, Tex.—Assistant Director. Davis: 

Finance No. 9—Joint. and Several pee of Texas & New 
Orleans R. R. and International-Gt. Nor. R. R. et al. for authority 
to operate over the tracks of the Harris County-Houston Ship 
Channel Navigation District and to acquire control of said tracks 
and appurtenances. 

January 7—Washington, D. C.—Examiner Mullen: 
1. & S&S. 3211—Crude sulphur (brimstone) from Baltimore, Md., to 
. Hamilton, Ont. 

January 7—Muskogee, Okla.—Examiner Griffin: 

17454—Oklahoma Salvage and oye Co. vs. W. F., R: & Ft. W. 
R. R. et al. (for purpose of receiving proof as to paying and bear- 
> of the charges on onmemnente <i om 

uinton Spelter Co. vs. C. R. L. & P. Ry. et al. 
PR 7—New York, N. Y.—Commissioner Lewis and Atty. Ex- 
aminer Barclay: 

17000—Part 5—Rate Structure Investigation. Furniture in so far 
as it embraces the classifications, — rates, charges, rules, 
op ger on and practices pertaining to the interstate transporta- 

on 0 ture. 

18323—Inv: tion of Rates on Furniture. 

1. & S. 2828—Metal Furniture in C. F. A. Terry. 

18668—Hey wood- Wakefield Co. et al. vs. A. A. Pw i et al. 

18835—Grand Rapids Show Case Co. et al. vs. A. R. R. et al. 
19306—Hey wood- Wakefield o. et al. vs. A. & ¥. Ry. et al. 
20022—-Mayer & Co. vs. L. I. R. R. et al. 

nar’ ee oon. Sanenee Co. vs. a ‘e L. R. R. et al. 

- & &. 3102—Classification Ratings on Furniture Frames. 

ackson Traffic Bureau vs. A. G. S. R. R. et al. 
ran ee a as Florida Mattress Factory, et al .vs. 
. R, R. et a 

21087—-The Stationers Corp. vs. P. M. Ry. et al. 
21118—Heywood-Wakefield Co. et al. vs. C. M. & St. P. Ry. et al., 

and receivers thereof. 
21135—Jackson Traffic Bureau vs. A. T. & 8. F. Ry. et al. 

Portions Fourth Section Appl. 2057 et al. (further hearing). 


ky 44 7—Chicago, Ill.—Examiner Disque: 
1. y Se Ret, Building Tile between points in Trunk Line, 
$ A. and W. 'T. L. territories. 
danuary yo nll Okla. —Examiner Griffin: 
19443 (and an 1)—Merchants and Manufacturers’ Traffic Bureau 
et al. vs. O. & G. Ry.. et. al. 


i. & = $178 Giese or Silica Sand from Guion, Ark., to Ark., La. and 





January 8—Washington, D. C.—Examiner Sullivan: 


1. & S. 3130—Consolidated Southwestern Cases. 
to do with coal tar and pitch.) 
January 8—Washington, D. C.—Assistant Traffic Director Pitt: 
Fourth Section Application Nos. et al. Rates on stoves ang 
ranges from, to and between points in southern territory. 


January 8—Chicago, IIl.—Examiner Disque: 

oe oe Lodge of the World, Loyal Order of Moose yg. 
Cc. B. & Q. R. R., et al. 

January 9—Springfield, Iil.—Illinois Commerce Commission: 

Finance No. 6993—Application T. P. & W. R. R. for authority to 
operate from Peoria to Hollis over the railroads of the Chicago, 
Burlington & Quincy R. R. and Peoria Terminal Co. and to con- 
eae certain connecting tracks in Peoria and Tazewell counties, 


(In so far as it hag 


January 9—Chicago, Ill.—Examiner Disque: 
21424—Shafton Co., et al. vs. F. E. C. Ry., et al. 


January 9—Argument at Washington, D. C.: 
18464—Austin Powder Co. vs. W. & L. E. Ry. et al. 
15924—-Grasselli Chemical Powder Co. vs. A. C. & Y. Ry. et al. 
16938—E. I. Du Pont De Nemours & Co. vs. B. & O. R. R. et al. 
18963—American Agricultural Chemical Co. vs. A. & S. Ry. et al. 
19366, and Sub. 1—Magnolia Petroleum Co. vs. A. T. & S. F. Ry. et al, 
January 9—Memphis, Tenn.—Examiner Bardwell: 
13535—Consolidated Southwestern Cases. 
21632—Intrastate rates within Louisiana. 
14880—Dallas Chamber of Commerce et al. vs. A. & R. R. R. et al. 
14416—Little Rock Board of Commerce vs, A. & ms Ry. et al. 
15463—-St. Louis Chamber of Commerce vs. A. & R. R. R.*et al. 


January 9—Galveston, Tex.—Examiner Koch: 
12798—Galveston Commercial Assn. vs. G. H. & S. Ry. et al. 
20685—The Cooper Grocery Co. et al. vs. A. & N. % R. R. et al. 
Fourth Section Application 13271. 
January 9—Peoria, Ill—Examiner Maidens: 
a oe ee Sanitary Manufacturing Co., Inc., vs. A. T. & S. F. 
y. et al. 
January 10—Argument at Washington, D. C.: 
19054—G. H. Treyz & Co. et al. vs. B. & O. R. R. “* al. 
20309—Atlantic Goal Tar Distillates vs. B. tA > R. R. et al. 
20792—E. A. Boyce Co., Inc., et al. vs. St. . & Mt R. R. et al. 
January 10—Fresno, Calif. —Examiner Teotig 
Finance No. 7024—Application of Western Pacific og oy ae m. RB: 
(a) to construct a line of railroad from Nilegarden to a connec- 
tion with the Tidewater Southern Ry. 24 miles, in San Joaquin 
and Stanislaus Counties, Calif., (b) to construct a line of rail- 
road from a point near Hilmar in a general southeasterly direc- 
tion approximately 81 miles, to Fresno, Calif., in Merced, Madera 
and Fresno counties, Calif., (c) to construct a line of railroad 
from a point at or near Fresno in a eo southeasterly di- 
rection to Kings River, approximately 21 miles, in Fresno and 
Tulare counties, Calif., and (d) to operate under trackage rights 
over the Tidewater Southern Ry. from Shoemake to a point near 
Hilmar, approximately 12 wiles in Stanislaus and Merced coun- 
ties, Calif. 
January 10—Chicago, Ill.—Examiner Disque: 
ay 3 (and Sub. 1)—North American Provision Co. vs. M. & N. A. 
(W. Stephenson, Rec.), et al. 
21464—Carroll Graham Bottle Co., Inc. vs. C. & N. W. Ry., et al. 


January 11—Chicago, Ill.—Examiner Disque: 
21657—Armour & Co., et al. vs. St. L.-S. F. Ry. 

January 11—Rock Island, Ill.—Examiner Maidens: 
oy ee Island Sash and Door Works et al. vs. C. B. & Q. R. R. 


hate 14—Tulsa, Okla.—Examiner Griffin: 
21272—Skelly Oil Co. vs. A. T. & S. F.  Y # al. 
21467—Phillips Petroleum Co. vs, A. T. § S. F. Ry. et al. 
January 11—Argument at Washington, D. C.: 
15823—-Duluth Chamber of Commerce vs. C. & N. W. Ry. et al. 
15824—Grand Forks Commercial Club vs. C. & N. W. Ry. et al. 


January 11—Oconto, Wis.—Railroad Commission of Wisconsin: 
Finance No. 713-—Application Cc. & N. W. Ry. for authori 
abandon a line of in Oconto and Langlade counties, - 
January 12—Chicago, Ill—Examiner Disque: 
21641—Hoffman Bros. Co., a Corporation, et al. vs. A. T. & S. F. 
Ry., et al. 
January 14—Cincinnati, O.—Examiner Hoy: 
20877—Rates on salt to and between points in southern territory. 
16133—Jackson Traffic Bureau vs. A. & V. Ry. et al. 
17032—Florence Chamber of Commerce vs. A. & ang a3 et al. 
17117—Hudson & Thom n et al. vs. N. I. & N. R. R. et al. 
20657—Jackson Traffic Bureau vs. A. & V. Ry. et al. 
Fourth sotee ec! ication Nos. 2056, 2057, 2060, 601, 542, 1548, 3965, 
2138, 2045, 1563, 1 and 2043. 
attanooga Mfgrs. Assn. et al. vs. S. P. et al. 
20844 _— Sub. 1)—Americus Grocery Co. et al. vs. A. G. S. R. R. 


et al. 
20609—Birmingham Traffic Assn. vs. I. C. R. R. et al. 
20926—Cherokee Mills et al. vs. L. & N. . R. et al. 
21180—Buckley-Young Co. vs. A. G. S. R. R. et al. 
January 14—Washington, D. C.—Assistant Director ae 
Finance No. 6754—Construction of tannches by PR. & .W. R. 
Finance No. 6755—Control of P. L. & W. R. by Montour E R. 


January 14—Moline, Ill.—Examiner wiadols: 
21417—Traffic Bureau, Moline Association of Commerce et al. vs. A. 
T. & S. F. Ry. et al. 
January 14—Tulsa, Okla-—Examiner Griffin: 
oy (and Sub. 1)—Dunn Manufacturing Co. vs. A. fr. & S&S. F. Ry. 
€ 
January 14—Chicago, Ill.—Examiner Disque: 
21526—James B. Clow & Sons vs. L. V. R. R. et al. 
January 14—Washinegton, D. C.—Examiner Woodrow: 
Valuation No. 989—In re tentative valuation of the properties of 
North American Telegraph Co. et al. 
Valuation No. 1081—In re tentative valuation of the properties of 
the Mackay Companies, Land Line System. 
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Established 1884 


p.c. ANDREWS & CO., Inc. 
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a 27-29 Water Street, New York, U.S. A. 
7 Boston Office: 
92 State Street 








‘Get the facts! 


The growing importance of Dallas and the South- 
west market makes the following reports extremely 
valuable to the traffic executives of expanding 
organizations in all lines—write for any or all of 
them you wish: 1. Market Map of the Southwest. 
2. The Southwest—Six Billion Dollar Market. 
3. Dallas—Distribution Center. 4. Industrial Sur- 
vey of Dallas. 5. Dallas as a City in Which to 
Live. 6. The Growth of Dallas. 7. Texas Corpo- 
ration Laws. INDUSTRIAL ag oe 1148 
Chamber: of Commerce Building, D 


‘Dallas 


oe hae -Twel weer: og soe 
Ts Billion Dollar Dollar Market ereee 


LOS ANGELES and SAN FRANCISCO 
. CALIFORNIA 








Modern Fireproof Warehouse Space in 
Los Angeles and San Francisco 
Free and U. 5S. Customs Bonded Storage 
Insurance rate as low as 16.2c 


Storage — Forwarding — Distribution — Cartage 


Space leased for Private Warehouse, Office and Dis 
Desk Space with Desk and Office Service Re ad 
We can serve you in some capacity in Les Angeles 
and would yeu complete your file uesting 
bog by Sy gh = 


UNION TERMINAL WAREHOUSE COMPANY 


731 Terminal Street Los Angeles, California 
San Francisco Office, 9 Main Street 





_... . ... FIREPROOF WAREHOUSES ON TRACK _ 
Free to warehouse. We pat nag hy iy Vga am ln ah of 

local - and ear shipments. Insurance <1. 15 cents: 
gotiated. rentals. The Weicker Transfer & Sterage 7 






THE TRAFFIC WORLD 





Ship to Mexico 


By Steamer 


FAST WEEKLY - SERVICE 
NEW YORK TO 


Vera Cruz ana Tampico 


Through Bills of Lading to all points on the Mexican 
Railways or National Railways of Mexico 


Regular Service from New York 
to Progreso and Puerto Mexico 


New York AND Cusa Mar S. S. Co. 


WARD LINE 


Pier 13, E..R., Foot of Wall St. New York City 





Ship by Water 
WILLIAMS LINE 


TO 
San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 
| FROM 
Baltimore, Philadelphia, 
New York and Norfolk 
° SAILINGS EVERY 10 DAYS 
Thru bills of lading insured to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. ae 


Moore and Water Streets, New York, Telephone Bowling Green 
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And at our Branch Offices at pofts of call, ete. 





1496 : THE TRAFFIC WORLD 


January 14—New Orleans, La.—Examiner Bardwell: 
13536—Consolidated Southwestern Cases. 
21632—Intrastate Rates within Louisiana. ; 
14880— Dallas mber of Commerce et al. vs. A. & R. R. R. et ail. 
14416—Little Rock Board of Commerce vs. A. & 8S. Ry. et al. 
15463—St. Louis Chamber of Commerce vs. A. & R. R. R. et al. 

January 14—Cincinnati, O.—Examiner Hoy: 

* 21749—The Ohio Salt’ Co. vs. Chicago & Erie R. R. et al. (in con- 
nection with 20877, rates on salt to and between points in South- 
ern territory). 

January 15—Chicago, Ill.—Examiner phases 

21158—Swift & Co. et al. vs. A. T. & S. F. Ry. et al. 

January 16—Rockford, Ill.—Examiner Maidens: 

21207—Chappel Bros., Inc., vs. C. B. & Q. R. R. et al. 
January 16—Argument at Washington, D. C.: 
20090—Globe Grain & Milling Co. vs. S. P. Co. 
20209—-San Diego Chamber of Commerce vs. A. & R. R. et al. 
—ae Cottonseed Products Corp. et al. vs. Tare a1 Ry. 


conyers 16—New York, N. Y¥.—Chairman Campbell and Examiner 


€ Kd $ '3208—Newsprint paper from points in Canada to New York, 
and related poin 
« 21788 State Ge vs. A. C. L. R. R. et al. 
January 16—Washington, D. C.—Examiner Sullivan: 
21346—W. J. Foye umber Co. et al. vs. A. & N. W. R. R. et al. 
January 17—Argument at Washington, D. C.: 
19970—Owosso Manufacturing Co. 4 al. a =m, S. Ry. et al. 
20139—Charles B. Justice Co. vs. H. IL.- Ry, “et 

20463—Butler’s Freed Mills et al. vs. H. LV md y. et ea 

January 17—El Paso, Tex.—Examiners Worthington and Walsh: 
17000—Rate Structure Investigation, Part 10, Hay. 

16502—Board + Railroad Commissioners of State of South Dakota 

vs. C. & N. Ry. et al. 

19222— Wichita yy S%.. of Commerce et al. vs. A. & S. Ry. < al. 

12244—-Corporation Commission of Oklahoma vs. A. & S. Ry. et al. 

Fourth Section Application 13040—Hay from S. D. 

January 17—Chicago, Ill.—Examiner Disque: 
21529—Board of Trade of City of Chicago vs. A. T. & S. F. Ry. et al. 
January 17—San Francisco, Calif.—Examiner Davis: 

Finance No. 7025—Application Western Pacific California R. R. for 
authority to construct a line of railroad from San Francisco to 
Redw City, Calif. 

January 18—Argument at Washington, D. C.: 

1 She d W. King vs. V. 8. & P. Ry. et al. ‘ 

20262—Higginbotham-Bartlett Co., Inc., et al. vs. A. T. & S. F. Ry. 


et al. 
20307—Amarillo Board of City Development et al. vs. A. T. & S. F. 


Ry. et al. 
20436—Cicero Smith Lumber Co. vs. A. T. & 8S. F. R. R. et al. 
20331—Lone Star Gas Co. et al. vs. C. R. I. & G. Ry. et al. 


POSITIONS WANTED OR OPEN 


The rates for classified advertisements are as follows: Firet In- 
sertion, $1 per line; minimum charge $3; succeeding Insertions, per 
line, 50 at 10 words to the Hge; numbers and abbreviations counted 
as words; 6 point type; bog in advance. Answers to keyed ad- 

ertisements “areiere led of cha and all correspendence held 
strict confidence. THE TRAFFIC WORLD, 418 South Market 
Street, Chicago, . 


POSITION WANTED—Com mpetent traffic man, mature practical 

experience all branches, age 48, vigorous health, employed, desires 

connection with industrial concern or transportation line in southern 

- oem tge agree territory. Address G. A. L. 162, care Traffic World, 
cago, . : 


We Bind The Traffic World 


: REET Rares Bema: 
In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Pro: Service and Work Gi teed 
We iseiad Th eae Techs 


The Book Shop Bindery 


350-354 West Erie Street Chicago 


MEMBERS A.W.A. O.W.A 


Vol. XLII, § 


PANAMA MAILS. S. CO, 


Fast Freight and Passenger Service 
Scheduled Fortnightly Sailings via Panama Canal 
From SAN FRANCISCO and LOS ANGELES to HAVANA and NEW YORK 
EASTBOUND SAILINGS 


S. EL SALVADO 


Also regular sailings for Mazatlan, Champerice, San Jose é& | 
pe mege  g e in Veet Cortnte, og Puntarenas, San |} 
van ristebal (Panama), Buenaventura, Puerts, 

Celembia, and Cartagena, Celembia. 
Trans-Shipment et Panama for South America and European Ports | 
Through rail go, bills of lading issued in transcontinents] | 
territory via San Francisco and Los Angeles harbor honored to ail | 
West Coast Mexican and Central American ports. i} 
San Francisce, Cal, i] 
» Les Angeles, Cal, |} 


LEONARD’S GUIDE! 
AE ITE: = CRRA aE 


FREIGHT, EXPRESS, PARCEL POST 
Rates and Routing All in One Book! 


G. R. ‘Leonard & Co. 


155 N. Clark St.,. Chicago 18 E. 26th St., New York 


—OFFI 
$0 5. Benton S. Gone, & 2 Pine Stree 
10 Hanover Sq., New Yerk, N. Y. 548 S. Spring 


Chicago’s and Kansas City’s 
Most M w 


Merchandise 


aS. ams Pool Car 
cu 2000 Carload Distribution 


Capacity 


WASHINGTON, D. C. 
When in Washington, Eat Well Seasoned, Home Cooked Food at 


THE AVENUE CROWN 


Across the Street from J. C. C. BLDG. 
BREAREANER 1727 Penna. ‘Avenue N. W. 


D oO You Know That we 


(1) Rent teams and trucks? (2) Distribute pool cars? 
(3) Make daily deliveries to suburbs as well as 
to all parts of Chicago? 
JOS. STOCKTON TRANSFER CO. 


Established 1857 1020 South Canal Street, Chicago 


MERCHANDISE STORAGE and 
= — OE F ERER POOL CAR DISTRIBUTION 


TERMINAL 


Shit. LOS TTEF BUSINE. 


AE RCANTILE WAREHOUSING AND DISTRIBUTING 


PHILADELPHIA, PA. 


SOLID or POOL CAR and CONTAINER DISTRIBUTION 
DELIVERY 


COMPLETE {R porvatone | SERVICE 


WAREHOUSING 


Established 1867 


Warehouses Located in Heart of Railroad District and Jobbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


589 South Front Street, MEMPHIS, TENN. 


Two Deliveries Daily in Philadelphia and Nearb bacog 
Daily Deli 


UNION TRANSF ER CO. 


AAR 


ivery Service to 250 Surrounding 


y PHILADELPHIA LOCAL EXPRESS 


1004-26 Spring Garden St. 








